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TO: The Honorable Chief Justice and Justices of the Supreme Court

I tender herewith the annual report of the Administrative Office for calendar year
1988. This year’s report presents information and statistics on new developments in all three
levels of the Illinois court system. It also presents a detailed analysis of the 1988 reorganiza-
tion of the Administrative Office into seven fully functional operating divisions as required by
the 1987 annual report.

1988 brought the retirement of Justice Seymour Simon and Justice Joseph Cunning-
ham and this year’s report features biographical tributes to the careers of these two distin-
guished jurists.

In 1988, the Supreme Court handed down 181 full opinions and seven supervisory
orders and ruled on 1,361 petitions for leave to appeal. The Court received 2,440 new filings in
1988 on the general docket, miscellaneous docket and miscellaneous record, and admitted
2,552 new lawyers to the practice of law.

There were 7,720 new filings (a 1% decrease) in the Appellate Court in 1988 and
7,648 dispositions (an increase of 1%). 1,937 cases were disposed of with opinions by the Ap-
pellate Court in 1988 (a decrease of 6%). During 1988, Appellate Court judges disposed of
2,641 cases by Rule 23 order (a decrease of 4% from 1987).

The number of cases filed in the circuit courts of Illinois during 1988 was 4,038,525
(an increase of less than 1% from 1987). The number of cases disposed of in the circuit courts
during 1988 was 4,204,942 (a decrease of less than 1%).

This office continues to discharge its constitutional responsibility to assist the Court in
exercising ‘‘general administrative and supervisory authority over all courts”’. I think that the
reorganization of the Administrative Office accomplished during 1988 will greatly facilitate
our ability to carry out these responsibilities and to be responsive to the Court.

Respectfully Submitted,

Samuel D. Conti
Director

CHICAGO, ILLINOIS 60602-3658

312/ 793-3250
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IN MEMORIAM

Supreme Court Judges

Caswell J. Crebs (Retired)
Robert C. Underwood (Retired)

Appellate Court Judges
Robert E. English (Retired)

Circuit Judges

Norman C. Barry (Retired), Cook County
Caslon K. Bennett (Retired), 5th Circuit
Francis J. Bergen (Retired), 7th Circuit

James H. Cooney (Retired), 19th Circuit

John Dixon (Retired), 15th Circuit

William G. Eovaldi (Retired), 2nd Circuit
Lawrence P. Hickey, Cook County

Louis G. Horman (Retired), 1st Circuit
Richard A. Hudlin, IV, 20th Circuit

Irving Landesman (Retired), Cook County
James E. McMackin, Jr. (Retired) 4th Circuit
Richard A. Napolitano (Retired), Cook County
Albert S. O’Sullivan (Retired), 17th Circuit
Gordon Seator, 7th Circuit

Sigmund J. Stefanowicz (Retired), Cook County
James E. Strunk (Retired), Cook County

Guy R. Williams (Retired), 8th Circuit

Associate Judges

Chauncey Eskridge (Retired), Cook County
John T. Fiedler (Retired), 20th Circuit

Ben Gorenstein (Retired), Cook County
George W. Hunt (Retired), 11th Circuit
Earl Knox (Retired), Cook County

R. A. Salzman, Cook County

John D. Sullivan (Retired), 10th Circuit
Ray E. Wesner (Retired), 4th Circuit

County Judge
L. Alan Watt (Retired), Scott County

U. S. District Judge

William G. Juergens, Senior Judge

March 5, 1988
March 30, 1988

October 22, 1988

October 13, 1988
December 12, 1988
December 11, 1988
April 16, 1988
November 10, 1988
April 2, 1988
March 26, 1988
July 26, 1988
January 28, 1988
July 5, 1988

April 4, 1988
January 30, 1988
December 11, 1988
January 12, 1988
April 7, 1988

May 5, 1988
January 26, 1988

January 18, 1988
June 11, 1988
December 3, 1988
October 22, 1988
June 12, 1988

July 12, 1988
November 28, 1988
February 7, 1988

April 12, 1988

December 7, 1988

Judge Juergens of Chester became a judge in Randolph County in 1938, serving three terms. In
1951, he became Circuit Judge for the Third Judicial Circuit, comprised at that time of the seven coun-
ties which are now the 3rd and 20th Circuits. Five years later he was nominated to the federal bench
to preside over the U. S. District Court in East St. Louis. He was promoted to chief judge in 1965 and
had served as senior judge since 1972.




JUDICIAL RETIREMENTS

The following judges left the Illinois judicial system during
1988 either by retirement, resignation, conclusion of term, or
appointment to the federal bench. Those both elected and ap-
pointed to judicial office are included.

Supreme Court Judges

Joseph F. Cunningham, Fifth District
December 5, 1988

Seymour Simon, First District
February 15, 1988

Appellate Court Judges

William V. Hopf, Second District
July 10, 1988

John M. Karns, Jr., Fifth District
September 1, 1988

John J. Sullivan, First District
October 1, 1988

Circuit Judges

Robert A. Barnes, Jr., Tenth Circuit
December 5, 1988

Robert Bastien, Twentieth Circuit
November 30, 1988

Caslon K. Bennett, Fifth Circuit
December 5, 1988

Wilson D. Burnell, Sixteenth Circuit
December 5, 1988

Arthur J. Cieslik, Cook County
December 5, 1988

Jerry Allen Davis, Fifth Circuit
December 5, 1988

David DeDoncker, Fourteenth Circuit
December 5, 1988

Edward B. Dittmeyer, Eighth Circuit
December 27, 1988

Ronald C. Dozier, Eleventh Circuit
December 5, 1988

Robert J. Egan, Cook County
December 5, 1988

Lawrence |. Genesen, Cook County
December 1, 1988

Bill F. Green, First Circuit
December 5, 1988

Jacques F. Heilingoetter, Cook County
July 31, 1988

Louis G. Horman, First Circuit
March 1, 1988

John A. Leifheit, Sixteenth Circuit
January 18, 1988

Henry Lewis, Second Circuit
December 1, 1988

Joseph K. Luby, Cook County
September 1, 1988

Richard E. Mann, Seventh Circuit
December 26, 1988

George M. Marovich, Cook County
May 4, 1988

Robert W. Matoush, Fourth Circuit
December 5, 1988

Joseph M. McCarthy, Sixteenth Circuit
December 4, 1988

John A. McElligott, Cook County
December 5, 1988

William R. Nash, Seventeenth Circuit
December 5, 1988

Robert A. Nolan, Eighteenth Circuit
July 31, 1988

John J. O’Toole, Cook County
December 5, 1988

William E. Peterson, Cook County
December 5, 1988

Frank R. Petrone, Cook County
December 23, 1988

Richard L. Samuels, Cock County
December 5, 1988

Albert Scott, Ninth Circuit
December 5, 1988

Adam N. Stillo, Cook County
August 1, 1988

Max B. Stewart, Ninth Circuit
December 5, 1988

Calvin R. Stone, Tenth Circuit
December 5, 1988

Fred Sudak, Cook County
December 5, 1988

William ). Voelker, Jr., Tenth Circuit
December 5, 1988

Fred P. Wagner, Thirteenth Circuit
December 5, 1988

Robert W. Whitmer, Second Circuit
December 4, 1988

Associate Judges

James J. Chrastka, Cook County
July 7, 1988

Daniel P. Glecier, Cook County
November 30, 1988

Bradner C. Riggs, Seventeenth Circuit
December 29, 1988

Joseph R. Schwaba, Cook County
February 1, 1987

Robert J. Saunders, Twentieth Circuit
December 23, 1988
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THE SUPREME COURT

JURISDICTION AND ORGANIZATION

The Illinois Supreme Court is the highest court in the Illi-
nois judicial system. lts jurisdiction is primarily appellate, but
it has original jurisdiction in several categories of cases listed
in the 1970 Constitution. It hears appeals from decisions both
of the Appellate Court and of the Circuit Courts, and its ap-
pellate caseload consists of discretionary appeals and appeals
as of right. For a more detailed description of the Court’s ju-
risdiction, see sections 4 and 9 of article VI of the Constitu-
tion of 1970, in Appendix A.

Three of the seven justices of the Court are elected from the
First Judicial District (Cook County) and one from each of the
other four judicial districts. Justices are elected for 10 year
terms. Four justices constitute a quorum and the concurrence
of four is necessary for a decision. (lll. Const. 1970, art. VI,
secs. 2, 3 and 10).

The Court is in session in Springfield for five terms each
year during the months of January, March, May, September,
and November. At each term, the Court issues opinions,
holds conferences, hears oral arguments, rules on motions,
considers modifications to Supreme Court rules, and meets
with the Administrative Director to consider administrative
and budgetary matters.

ADMINISTRATIVE AND SUPERVISORY AUTHORITY

General administrative and supervisory authority over the
unified Illinois judicial system is vested by the Constitution in
the Supreme Court. Acting in accordance with the Court’s
rules, the Chief Justice, who is selected for a three year term,
exercises this authority. The Court appoints an Administrative
Director and staff to assist the Chief Justice in his duties. (lll.
Const. 1970, art. VI, sec. 16) In addition to the general grant
of administrative authority contained in section 16 of article
VI, the Constitution also identifies specific administrative
powers which the Court shall or may exercise. These powers
include:

(1) Prescribing the number of appellate divisions in each
judicial district;
(2) Assignment of judges to appellate divisions;

(3) Prescribing the time and place for appellate divisions
to sit;

(4) Providing for the manner of appointing associate judg-
es;
(5) Providing for matters assignable to associate judges;

(6) In the absence of a law, filling judicial vacancies by
appointment;

(7) Prescribing rules of conduct for judges;

(8) Assignment of retired judges to judicial service;
(9) Appointment of an Administrative Director and staff;
(10) Temporary assignment of judges;

(11) Providing for an annual Judicial Conference and re-
porting thereon annually in writing to the General As-
sembly;

(12) Appointment of the Supreme Court Clerk and other
non-judicial officers of the Court.

To complement these enumerated duties, the Court exer-
cises other administrative functions pursuant to statute or
through power inherent in the operation of the Court. The an-
nual judicial budget prepared by the Administrative Director
is approved by the Court. The Court employs three law clerks
for each Justice as well as staff attorneys and other research
department personnel. It selects a Marshal and Supreme
Court Librarian. The Court also appoints the State Appellate
Defender and two persons to the State Appellate Defender
Commission; and three judges to the Board of Trustees of the
Judges Retirement System. From time to time, the Court ap-
points committees, as the need arises, to study and suggest
amendments in substantive and procedural law, Supreme
Court rules, and other matters affecting the administration of
justice.

1988 SUPREME COURT CASELOAD SUMMARY

During the 1988 terms, the seven justices handed down
181 full opinions and 7 supervisory orders; ruled on 57 peti-
tions for rehearing, and ruled on 1,361 petitions for leave to
appeal. Of the petitions for leave to appeal, 134 or 9.4%
were allowed. The Court received 2,440 new filings in 1988
on the general docket, miscellaneous docket, and mis-
cellaneous record and admitted 2,552 new lawyers to the
practice of law.

THE CLERK OF THE SUPREME COURT

Since her appointment in July 1982, Juleann Hornyak has
served as the Clerk of the lllinois Supreme Court. In general,
the duties of the Clerk include the receipt and processing of
filings and the maintenance of dockets, records, files and sta-
tistics on the activities of the Court.

The Clerk maintains two offices: the main office (with 11
deputy clerks and two part-time employees) in the Supreme
Court Building in Springfield and a satellite office (with two
deputy clerks) in the Richard ). Daley Center in Chicago,
which was opened in 1986, primarily to accommodate the
filing and processing of motions and corresponding orders
from the populous First District.




The foremost responsibility of the Clerk’s office is assisting
the Court in the management of its case load. This consists of
ensuring that tendered cases are within the Court’s jurisdic-
tion, that documents are in proper form, and that parties
otherwise conform to the applicable Supreme Court rules,
that filing dates are met so that cases can proceed according
to schedule, and that matters are presented to the Court for
disposition at the appropriate time. The Clerk’s office moni-
tors the flow of cases from initiation in the Court to the issu-
ance of mandates and final orders.

In addition, the Clerk’s office is responsible for the follow-
ing:
1. Maintaining the roll of attorneys licensed to practice in
lllinois,

2. Processing the licensing of attorneys and coordinating
the semi-annual admission ceremonies,

3. Registering and renewing professional service corpora-
tions and associations engaged in the practice of law,

4. Filing judicial financial disclosure statements, and

5. Serving as a public information office of the Court.

THE SUPREME COURT MARSHAL

Mr. Louie F. Dean has been the Supreme Court Marshal for
13 years, having accepted the position in February, 1976.

The Marshal’s office is currently staffed with approximately
20 employees. The Marshal is charged with the responsibility
for the security of the Supreme Court Building and the se-
curity of the Supreme Court Justices when the Court is in ses-
sion. He is also responsible for the maintenance of the build-
ing and grounds. The Marshal’s Administrative Assistant,
Carolyn Taitt, works diligently with the Illinois Historical So-
ciety and other organizations to arrange educational tours of
the Supreme Court Building.

The Marshal also attends each session of the Court and per-
forms such other duties, at the direction of the Court, which
are usually performed by the county sheriff in the Circuit
Courts.

REPORTER OF DECISIONS

The Reporter of Decisions for the Illinois Supreme and Ap-
pellate Courts has edited and published the Illinois Reports
since 1833. Prior to 1970, the Reporter, while authorized by
the Court to publish the opinions of the Supreme Court in its
name, was not an officer of the Court. By an act of the Gener-
al Assembly, however, the Office of the Reporter of Decisions
was created, serving directly under the Court. By the same
act, the Reporter was given statutory authority to publish the
decisions of the Appellate Court, and has done so in the Illi-
nois Appellate Court Reports, Third Series, since 1970. In ad-
dition to five volumes of the lllinois Reports, 14 volumes of

the lllinois Appellate Court Reports and bound volume index-
es to the opinions of the Court published by the Reporter’s of-
fice each year, the office also publishes 25 biweekly paper-
back advance sheets, containing recent opinions of the
Supreme and Appellate Courts, new and amended rules of
the Sureme Court, and dispositions of petitions for leave to
appeal and various other matters pending before the Supreme
Court.

Brian C. Ervin, formerly an Illinois Assistant Attorney Gen-
eral and Assistant Reporter of Decisions, has served as Re-
porter of Decisions since 1987, and supervises a staff of 14
full-time employees in Bloomington.

THE SUPREME COURT RESEARCH DEPARTMENT

The Supreme Court Research Department was established
in October, 1979 as the ““Supreme Court Research Project”.
The project authorized a director, two staff attorneys, and a
secretary. In December, 1980, the first Research Department
director, Norman Walker, retired and the present director,
Robert Gillespy, was appointed.

The Research Department is responsible for performing a
variety of tasks which aid the Court in the disposition of ap-
peals. Specifically, research attorneys provide a variety of
legal research and writing assignments which include prepa-
ration of memoranda on: pending petitions for leave to ap-
peal; cases briefed and ready for oral argument; and full-
court motions. Research attorneys also assist in drafting su-
pervisory orders and participate in special research projects
for the Court.

At the present time, the Research Department staff consists
of the director, a senior research attorney, five research attor-
neys, an administrative secretary, and two secretaries.

JUSTICE SIMON RETIRES

Illinois Supreme Court Justice Seymour Simon resigned, ef-
fective February 15, 1988, after serving more than seven
years as a Supreme Court Justice. Justice Simon, who had
been a judge since 1974, was elected to the Supreme Court
in 1980 to fill the vacancy created by the death of Justice
James A. Dooley.

Justice Simon began his judicial career in 1974 when he
was elected to the Appellate Court for the First Judicial Dis-
trict. Prior thereto he was a special attorney in the Antitrust
Division of the U.S. Department of Justice (1938-42); there-
after he engaged in the private practice of law (1946-74),
with emphasis on antitrust and corporate matters, and also
held elective public office as a Chicago alderman (1955-61,
1967-74) and as president and member of the Cook County
Board of Commissioners (1961-66).

Justice Simon was admitted to the Illinois Bar in 1938 after
receiving his law degree from Northwestern University



School of Law. From that university he received also his un-
dergraduate degree in 1935. In 1987, Northwestern Universi-
ty conferred on him the honorary degree of Doctor of Laws.

Justice Simon often referred to his ““complete independ-
ence’’, which is perhaps best exemplified in his Supreme
Court opinions. By his own count, he wrote 175 dissents and
80 concurring opinions, while writing 198 majority opiniorfs
for the Court. During his Supreme Court service, Justice
Simon served as the Court’s liaison to the New Judge Seminar
and the Illinois Pattern Jury Instruction Committees, both civil
and criminal.

JUSTICE CUNNINGHAM RETIRES

Supreme Court Justice Joseph F. Cunningham retired from
the bench, effective December 4, 1988. Justice Cunningham,
who had been a judicial officer since 1965, was appointed by
the Illinois Supreme Court on September 16, 1987, following
the retirement of Justice Goldenhersh.

Justice Cunningham was born in East St. Louis, lllinois, on
February 25, 1924. He received his B.A. degree from the Uni-
versity of Dayton in Dayton, Ohio, and his J.D. degree from
Washington University Law School, St. Louis, Missouri. He
was admitted to the Missouri bar in February 1952 and the II-
linois bar in November 1952. He served as a magistrate for
the 20th Judicial Circuit from 1965 to 1971 and as associate
judge from 1971 to 1972, when he was appointed circuit
judge for the 20th Judicial Circuit. He was elected to that
position in 1974 and retained in 1980 and 1986. He served
as Chief Judge of the 20th Judicial Circuit from 1975 to 1984
and served again in that position from January 1987 until his
appointment to the Supreme Court in September 1987. He
served as chairman of the Conference of Chief Circuit Judges
from 1979 through 1981 and had been a member of the Ex-
ecutive Committee of the Illinois Judicial Conference from
1982 to 1987. During his Supreme Court service, Justice Cun-
ningham served as the Court’s liaison to its Rules Committee.

JOHN J. STAMOS APPOINTED TO THE
SUPREME COURT

On May 2, 1988, John J. Stamos was appointed by the Illi-
nois Supreme Court following the resignation of Justice
Simon.

Justice Stamos was born in Chicago, Illinois, on January 30,
1924. He attended DePaul University College of Law, re-
ceived an LL.B. degree in June 1948 and was admitted to the
Illinois Bar in January 1949. He was assistant corporation
counsel for the City of Chicago and assistant state’s attorney
of Cook County. He served as Chief of Criminal Division,
Cook County state’s attorney’s office, and was appointed
state’s attorney of Cook County in 1966. He was elected Ap-
ellate Court Justice, First District, in 1968, and served in that
capacity until his appointment to the Illinois Supreme Court.
He is a recipient of “/Distinguished Service Award”’, National

District Attorneys; ‘‘Professional Achievement Award”’, Illi-
nois State’s Attorneys; and “‘Liberty Bell Award"”’, Federal Bar
Association.

HORACE L. CALVO ELECTED TO THE
SUPREME COURT

On December 5, 1988, Horace L. Calvo was sworn in as a
member of the Illinois Supreme Court. Having been elected
to a ten year term on the high court in November, he took the
seat of retired Justice Goldenhersh.

Justice Calvo was born in Chicago, Illinois, on January 4,
1927. He was educated at Springfield Junior College, the
University of lllinois, and St. Louis University Law School. He
engaged in the private practice of law in Granite City, lllinois,
from 1956 to 1975. He joined the attorney general’s office in
1961 and served as an assistant attorney general until his
election to the lllinois House of Representatives in 1968. He
served there until he was appointed to the Circuit Court,
Third Circuit, in 1975. After serving as a circuit judge for 12
years, he was assigned by the Supreme Court to the Fifth Dis-
trict Appellate Court effective October 1, 1987.

SUPREME COURT LIBRARIANS RETIRE

On October 31, 1988, Supreme Court Librarian Catherine
Bradley retired. She was appointed as librarian on August 16,
1970. Prior to her appointment she was engaged in the pri-
vate practice of law for 11 years in Cleveland, Ohio. She re-
ceived her law degree from Case Western Reserve University
and her Master of Library Science degree from the University
of Wisconsin.

On November 30, 1988, Eleanor Egizii, Ms. Bradley’s fu'l
time assistant for 18 years and Supreme Court Library em-
ployee since September 1, 1968, also retired. The Supreme
Court and the library’s patrons will long and gratefully re-
member the dedicated service Ms. Bradley and Ms. Egizii
provided.

SUPREME COURT RULES COMMITTEE

The Supreme Court has a standing committee on rules. This
Committee was first organized in 1963 in anticipation of the
increased responsibility of the Supreme Court in the area of
rule making under the 1964 constitutional amendment. Dur-
ing the calendar year 1988 the Committee was composed of
the following persons:

Professor Jo Desha Lucas, Chairman (Reappointed Chair-
man May 9, 1988, term ending May 31, 1990)

Murray R. Conzelman, Esq.

John Powers Crowley, Esq.

Hon. Harold L. Jensen

Watts C. Johnson, Esq.

William J. Jovan, Esq. (Term ended May 9, 1988)




Sidney Z. Karasik, Esq.

Fred Lambruschi, Esq.

Carl W. Lee, Esq. (Reappointed May 9, 1988, term ending
May 31, 1991)

Delmer R. Mitchell, Esq.

Hon. William R. Quinlan (Reappointed May 9, 1988, term
ending May 31, 1991)

Hon. Dom ). Rizzi

Lee ). Schwartz, Esq. (Appointed May 9, 1988, term ending
May 31, 1991)

Jack M. Siegel, Esq. (Appointed May 9, 1988, term ending
May 31, 1991)

Peter M. Sfikas, Esq.

Robert L. Stern, Esq. (Designated Member Emeritus, May 9,
1988)

Hon. John E. Sype (Reappointed May 9, 1988, term ending
May 31, 1991)

Justice Joseph F. Cunningham of the Supreme Court of Illi-
nois was the Supreme Court’s Liaison to the Rules Committee
during calendar year 1988. William M. Madden of the Ad-
ministrative Office of the Illinois Courts served as secretary to
the committee.

Except when extraordinary matters must be considered, the
Supreme Court Rules committee meets in Chicago on the last
Friday of February, April, June, October, and December. The
staggered meeting dates are intended to facilitate attendance
by the Supreme Court’s liaison justice.

During 1988, the Committee considered many proposals
for changes in the Supreme Court Rules. These matters were a
small portion of the recommendations for change discussed
at the Committee’s meetings. Recommendations come from
various sources. In some instances, the Supreme Court agrees
upon a rule in principle and refers the proposal to the Com-
mittee to be put into proper form. In other instances,
proposals are prompted by court decisions, actions by Con-
gress or the State General Assembly, or communication from
the organized bar, law professors, individual attorneys, or the
public at large.

NEW OR AMENDED RULES ADOPTED BY THE
ILLINOIS SUPREME COURT

During Calendar Year 1988, the Supreme Court adopted a
new Rule 3 (effective December 1, 1988) and a new rule 58
(effective October 1st), and amended Rules 751 and 752 (ef-
fective April Tst). Rule 23 was amended (effective August 1st).
Rules 341(e)(4), 342(a) and 7-110 were also amended (effec-
tive August 1st) and the Court repealed Rule 705 (effective
July 15th). The committee comments to Rule 335 were also
amended (effective August 1st).

New Rule 3, Rulemaking for Practice and Procedure Rules.
New Rule 3 establishes a Rules Committee and provides pro-
cedures governing the Rules Committee consideration, re-
view and recommendation of new or amended rules to the
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Supreme Court. The new Rule insures that the bench, the bar,
and the public will be made aware of proposed changes in
the Supreme Court Rules and be given an opportunity to
comment on those proposed changes.

New Rule 58, Judicial Performance Evaluation, establishes,
under the guidance of an Oversight Committee appointed by
the Supreme Court, a program by which judges’ performance
will become subject to peer evaluation, based in part on in-
formation obtained from questionnaires completed by per-
sons who, during the evaluation period, have been in the best
position to observe the judges’ day to day performance —
lawyers, jurors, courtroom personnel, etc. The information
obtained concerning any judge’s conduct is confidential, ex-
cept that evidence of criminal misconduct may, at the direc-
tion of the Supreme Court, be divulged to law enforcement
agencies. The lawyers and judges on the Oversight Commit-
tee who, by reason of their participation in the program, be-
come privy to information which might otherwise have to be
reported by them to the proper disciplinary authorities, under
the Code of Judicial Conduct or the Code of Professional Re-
sponsibility, are exempted from the reporting requirement.

Amended Rule 751, Attorney Registration and Disciplinary
Commission & Rule 752, Administrator. These rules were
amended to relieve the Supreme Court of the responsibility of
appointing an Administrator for the ARDC, giving that power
and responsibility to the commission.

Amended Rule 23, Disposition of Cases in the Appellate
Court. Rule 23 was amended (effective August 1st) by adding
a section setting out the format for Orders entered thereunder.
Among other things, the form uniformly calls for the title of
the case to include only the first named appellants and ap-
pellees, rather than the full title of the case, and requires that
the names of the judges sitting on the panel be included in
the Order, with the name of the author listed first.

Amended Committee Comments to Rule 335, Direct Re-
view of Administrative Orders by the Appellate Court. The
Committee Comments to Rule 335 were amended to update
the list of orders from administrative agencies that are now
appealable directly to the Appellate Court.

Amended Rule 341, Briefs. Rule 341 was amended to re-
quire that in briefs directed to the Appellate Court, there must
be a statement or explanation under the heading “‘Jurisdic-
tion” of the basis for the appeal, e.g., whether as a final judg-
ment under rule 301 or rule 304(a) or (b); or as an inter-
locutory appeal pursuant to Rule 306, Rule 307, or Rule 308.

Amended Rule 342, Appendix to the Brief; Abstract. Rule
342 was amended to require that any pleadings which are the
basis of the appeal or pertinent to it be attached to the brief as
part of the appendix thereto.

Amended Rule 7-110, Relationship with Officials. Rule
7-110 of the Code of Professional Responsibility was
amended to allow a lawyer to give or lend a judge or a mem-
ber of a judge’s immediate family certain modest gifts or
loans, so long as the judge or a member of his family would



be authorized to accept the gift or loan under rule 65C(4) of
the Code of Judicial Conduct.

Repeal of Rule 705, Qualification on Foreign License. Ef-
fective July 15, 1988 the Supreme Court repealed Rule 705,
Qualification on a Foreign License, by which, under strictly
controlled circumstances, attorneys licensed in other states
could apply for and receive a license to practice law in Illi-
nois.

COURT-ANNEXED ARBITRATION

Effective June 1, 1987, the Illinois Supreme court adopted
new Rules 86-95 authorizing the creation of mandatory
court-annexed arbitration programs in the circuit courts and
providing procedures for cases subject to such arbitration.
Cases subject to mandatory arbitration are civil actions in
which each claim is for money not exceeding $15,000, ex-
clusive of interest and costs. The programs are jointly pro-
duced through the efforts and resources of the Supreme Court
and the circuit court. The programs are totally funded through
the Supreme Court budget.

During 1988, Winnebago County had the only operational
mandatory arbitration program. On January 1, 1988, the pro-
gram had 195 pending arbitration-eligible cases. During the
year, 839 new filings were added to the caseload for a total of
1,034 arbitration-eligible cases processed during 1988. There
were 568 arbitration cases terminated during the year, leav-
ing a pending caseload of 466 cases on December 31, 1988.
Sixty-five, or 11.4 percent, of the total cases terminated were
cases that went to an arbitration hearing.

In December, 1988, the Supreme Court approved man-
datory arbitration programs for Lake County and DuPage
County. These new programs are to be implemented in 1989.

JUDICIAL APPOINTMENTS BY THE
SUPREME COURT

Pursuant to Article VI, section 12 of the Illinois Constitution
of 1970, a vacancy occurring in the office of Supreme, Appel-
late, or Circuit Judge shall be filled as the General Assembly
may provide by law. In the absence of a law, vacancies may
be filled by appointment by the Supreme Court. During 1988,
the Supreme Court made the following appointments to fill
vacancies in judicial offices:

Supreme Court Judges
John ). Stamos
First Judicial District
Effective May 2
(To fill the vacancy of Seymour Simon)

Appellate Court Judges
Michel A. Coccia
First Judicial District
Effective December 1
(To fill the vacancy of John J. Sullivan)

Edward ). Egan
First Judicial District
Effective May 5
(To fill the vacancy of John J. Stamos)

Marvin D. Dunn
Second Judicial District
Effective July 11
(To fill the vacancy of William V. Hopf)

Judges of the Circuit Court

Bernard Carey
Cook County
Outside the City of Chicago
Effective May 5
(To fill the vacancy of George M. Marovich)

Richard J. Elrod
Cook County
Effective August 1
(To fill the vacancy of Jacques F. Heilingoetter)

Michael ). Gallagher
Cook County
Effective November 1
(To fill the vacancy of Adam N. Stillo)

John Phil Gilbert
First Judicial Circuit
Effective January 4
(To fill the vacancy of William H. South)

J. David Bone
Seventh Judicial Circuit-Morgan County
Effective April 15
(To fill the vacancy of Gordon D. Seator)

William ). Voelker, Jr.
Tenth Judicial Circuit
Effective January 1
(To fill the vacancy of Stephen J. Covey)

Michael J. Colwell
Sixteenth Judicial Circuit
Effective September 21
(To fill the vacancy of Marvin D. Dunn)

Gene L. Nottolini
Sixteenth Judicial Circuit
Effective December 5
(To fill the vacancy of Joseph M. McCarthy)

Michael R. Galasso
Eighteenth Judicial Circuit
Effective January 12 (Resigned 7/31)
(To fill the vacancy of Helen C. Kinney)
Effective August 1
(To fill the vacancy of Robert A. Nolan)

John J. Nelligan
Eighteenth Judicial Circuit
Effective December 5
(To fill the vacancy of Robert D. McLaren)



Jerry D. Flynn
Twentieth Judicial Circuit
Effective September 1
(To fill the vacancy of Richard A. Hudlin, 1V)

ASSIGNMENT OF RETIRED JUDGES TO
JUDICIAL SERVICE

Article VI, section 15(a) of the Illinois Constitution of 1970
provides that any retired judge or associate judge, with his
consent, may be assigned by the Supreme Court to judicial
service. Those judges recalled and assigned by the Supreme
Court to judicial service during 1988 are as follows:

Appellate Court
First Judicial District
John M. O’Connor, Jr.

Appellate Judge

Judge O’Connor has served as a retired appellate judge, re-
called, since December 1, 1980. Previous to that time, Judge
O’Connor was appointed an appellate judge, First district,
from February 9, 1976, to December 5, 1976, and from De-
cember 4, 1978, until November 30, 1980, each time to fill a
vacancy. From December 6, 1976, until December 3, 1978,
while serving as a circuit judge appointed to fill a vacancy,
Judge O’Connor was assigned to the First District Appellate
Court. Thus, Judge O’Connor has served continuously on the
Appellate Court from February 9, 1976 to the present time,
first as an appointed appellate judge, next as an appointed
circuit judge assigned to the Appellate Court, then as an ap-
pointed appellate judge, and finally as a retired appellate
judge recalled and assigned.

Second Judicial District
William R. Nash
Circuit Judge, 17th Judicial Circuit

Judge Nash was first assigned to the Appellate Court for the
period April 1, 1977, to December 4, 1978. Subsequent as-
signments resulted in his serving on that court continously
from that period to the time of his retirement. Upon his retire-
ment as circuit judge effective December 4, 1988, Judge
Nash was recalled and assigned to the Appellate Court, Sec-
ond District, for the period December 5, 1988, to December
3, 1989.

Alfred E. Woodward
Circuit Judge, 18th Judicial Circuit

Prior to retiring on December 28, 1980, Judge Woodward
served by assignment in the Appellate Court, Second District,
from April 1, 1977, to December 1, 1980. Effective July 1,
1986, Judge Woodward was recalled and assigned to the Ap-
pellate Court until further order of the Court.

Third Judicial District
Albert Scott
Circuit Judge, 9th Judicial Circuit

Judge Scott had been intermittently assigned to the Appel-
late Court, Third District, beginning with an order dated De-
cember 7, 1970. From October 1, 1976, he served continu-
ously and was serving there at the time of his retirement.
Upon his retirement as Circuit Judge effective December 4,
1988, Judge Scott was recalled and assigned to the Appellate
Court commencing December 5, 1988, and until further
order of the Court.

Fifth Judicial District
Henry Lewis
Circuit Judge, 2nd Judicial Circuit

Upon his retirement as Circuit Judge effective December 1,
1988, Judge Lewis was immediately recalled and assigned to
the Appellate Court, Fifth District, for the period December 1,
1988, to November 30, 1989, or until further order of the
Court. At the time of his retirement, Judge Lewis was serving
by assignment in the Fifth District Appellate Court, having
first been assigned for the period July 1, 1987, to December
5, 1988, which assignment on October 1, 1987, was ex-
tended until further notice. Judge Lewis has also served by as-
signment in the Fourth District Appellate Court from Sep-
tember 1, 1982, to December 1, 1982.

Circuit Court

Sixth Judicial Circuit
Joseph C. Munch

Having retired Janaury 31, 1980, Judge Munch was re-
called and assigned for the period October 5, 1987, to De-
cember 5, 1988.

Tenth Judicial Circuit

William ). Voelker, Jr.
Appointed effective January 1, 1988, to fill a vacancy until
December 5, 1988, when the vacancy was filled by election,

Judge Voelker was recalled and assigned for the period De-
cember 5, 1988 until February 1, 1989.

Eighteenth Judical Cirucit
Robert A. Nolan

After resigning effective July 31, 1988, Judge Nolan was re-
called and assigned for the period August 1, 1988 through
December 4, 1988.

Cook County
Robert J. Collins

Having retired December 3, 1984, Judge Collins was first
recalled and assigned for the year 1987. His recall and as-
signment was then extended for the year 1988.

Morton C. Elden

Appointed December 30, 1982, to fill a vacancy until De-
cember 3, 1984, when the vacancy was filled by election,




Judge Elden was first recalled and assigned for the period De-
cember 3, 1984, to June 30, 1985. His assignment has been
continuous since that time.

Hyman Feldman

Judge Feldman, having retired December 5, 1976, was first
recalled and assigned for the period July 16, 1984, to De-
cember 31, 1984. His assignment has been continuous since
that time.

Philip A. Fleischman

Following his retiring on December 1, 1980, Judge
Fleischman was recalled effective July 16, 1981. His periods
of assignments extended until November 9, 1984. He was
subsequently recalled and assigned for each of the years,
1987 and 1988.

Joseph Gordon

Judge Gordon, having resigned effective December 31,
1982, was recalled and assigned for the period July 7, 1988,
to December 31, 1988.

John McGury

Judge McGury retired February 29, 1984. He was recalled
and assigned effective December 3, 1984, and his assign-
ments have been continuous from that time through 1988.

Benjamin J. Nelson

Following his retiring December 3, 1978, Judge Nelson
was recalled and assigned for the periods May 1, 1980, to
December 31, 1980, and April 1, 1981, to December 31,
1981. Subsequently, he has been recalled for each of the
years through 1988.

Margaret G. O’Malley

Judge O’Malley retired October 31, 1979. She was recalled
and assigned effective January 1, 1988, for the year.

Alfred B. Teton

Appointed March 18, 1983, to fill a vacancy until De-
cember 3, 1984, when the vacancy was filled by election,
Judge Teton was recalled and assigned for the period De-
cember 3, 1984, to June 30, 1985. Successive assignments
have covered each of the years through 1988.

Raymond E. Trafelet

Subsequent to his retiring on December 3, 1978, Judge
Trafelet was recalled and assigned for the periods May 1,
1980, to December 31, 1980, and April 1, 1981, to De-
cember 31, 1981. Successive assignments have covered each
of the years through 1988.

Eugene L. Wachowski

Following his retiring on December 5, 1976, Judge
Wachowski was recalled and assigned for the periods May 1,
1980, to December 31, 1980, and April 1, 1981 to December
31, 1981. Successive assignments have covered each of the
years through 1988.

Louis A. Wexler

After retiring December 3, 1984, Judge Wexler was re-
called and assigned effective January 1, 1987, and his assign-
ment subsequently extended through 1988.
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CHAMBERS OF POST OFFICE BOX 432
THOMAS J. MORAN 838 NORTH WESTERN AVENUE
CHIEF JUSTICE LAKE FOREST, ILLINOIS 60045
SUPREME COURT OF ILLINOIS 312-295-3137

January 27, 1989

Honorable Philip J. Rock, President
Senate of the State of Illinois
Capitol Building

Springfield, Illinois 62706

Honorable Michael J. Madigan, Speaker
House of Representatives

State of Illinois

Capitol Building

Springfield, Illinois 62706

Gentlemen:

The following report is submitted in accordance with section
17 of article VI of the Illinois Constitution of 1970 which
provides: "The Supreme Court shall provide by rule for an annual
judicial conference to consider the work of the court and to
suggest improvements in the administration of justice and shall
report thereon annually in writing to the General Assembly not
later than January 31."

In making the suggestions contained in this and in prior
reports, the Supreme Court is fully cognizant of the respective
roles of the General Assembly and the courts, and does not intend
to intrude upon the prerogatives of the General Assembly in
determining what 1legislation should be enacted. It is
gratifying, however, to note that the General Assembly over the
years has acted to implement many of the suggestions made by the
Court. I respectfully submit that the attached suggestions merit
the consideration of the General Assembly.

Respectfully,
Thomas J. Moran
Chief Justice

cc: Members of the House of Representatives
‘Members of the Senate



1988 ANNUAL REPORT OF THE SUPREME
COURT TO THE GENERAL ASSEMBLY

The Judicial Article of the Illinois Constitution has provided
the framework for the courts of lllinois to be a national leader
in jurisdictional unification. The Supreme Court intends to
provide similar leadership in integrating, unifying, and
streamlining the administrative structure of the Judicial
Branch. In the years since the judicial article was adopted,
the merits of jurisdictional unification have been proven and
indeed the structure serves as a national model. Similar suc-
cess is envisioned in the administration of our courts.

The Court is seeking to improve administration through
such measures as full state financing of the court system, the
new rule on rules which opens up the process of court rule
making to all interested parties, an alternative dispute resolu-
tion initiative with emphasis on mandatory arbitration in pilot
sites and expansion of trial court administration in several cir-
cuits of the state. The capacity of our administrative office to
provide service and support to our courts and court support
offices is also being strengthened.

FULL STATE FUNDING OF THE JUDICIAL BRANCH

In [llinois, we have a constitutionally mandated unified
court system recognized nationally as a model system. The
full benefits of this system have yet to be realized as one sig-
nificant obstacle stands in the way. The reviewing courts and
their operations are state-funded while most of the support
costs of the circuit courts, which contend with the bulk of our
cases, are funded locally.

At present, state appropriations to the Supreme Court pay
the salaries of trial judges, the chief judge’s administrative as-
sistant and offical court reporters, and give subsidies for pro-
bation and court services departments. The state also pro-
vides limited stipends to the circuit clerks, but does not pay
circuit clerk salaries nor the salaries of most other support cir-
cuit clerk salaries nor the salaries of most other support staff.
Counties, on the other hand, are responsible for funding all
other cirucit court operations, including circuit court office
expenses. These expenses include all personnel costs not
funded by the state and all operating expenses ranging from
the purchase of paper clips to the construction of new facili-
ties.

It is clear that the intention of the authors of the 1964 judi-
cial reforms and the intention of the 1970 Constitution is that
Illinois should have a unified judiciary. The Supreme Court
recommended to the General Assembly that a study be con-
ducted to evaluate the net costs to the state if it assumed total
funding of the Judicial Branch. This study, conducted by the
National Center for State Courts, has been completed and dis-
seminated to legislative leaders. The findings and recommen-

dations of the study have been endorsed by a broad based
Supreme Court committee, the Court Finance Advisory Com-
mittee.

The court financing study examines both operational costs
of the circuit courts and the capacity to capture revenues col-
lected by these courts. These data will be vital to pol-
icymakers. An intergovernmental committee, staffed by our
Administrative Office should be formed to refine implementa-
tion plans for full state funding of the Judicial Branch of gov-
ernment.

RULE ON RULES

In lllinois, as in other states, rules of practice and proce-
dure governing litigation of civil and criminal cases are the
responsibility of the judiciary to promulgate. The Supreme
Court is assisted in that important task by a rules committee
made up of experienced judges and trial attorneys. Beginning
this year, the rules process will be revamped to allow for
greater public input and better notice of rule changes. Addi-
tionally, the Supreme Court has directed that a comprehen-
sive study and reorganization of existing rules be undertaken
so that the entire compilation of court rules is streamlined
and modernized.

MANDATORY ARBITRATION

One of the more troublesome concerns in administering
the state’s court system is the inventory of cases awaiting
timely adjudication in some counties or circuits. The demand
for court services is rising; court processes and trials are time-
consuming. As perplexing and frustrating as this may be, ap-
proaches have been developed to alleviate some of the pres-
sures on the judiciary while meeting the needs of our cit-
izens.

One option prominent on the national scene is a trend to-
ward “‘alternative dispute resolution”’, an array of conflict res-
olution options which, under court supervision, would free
the court dockets of some current caseload without compro-
mising litigants’ rights to a high quality of justice.

The state’s first mandatory court-annexed arbitration pro-
gram, an example of an alternative dispute resolution tech-
nique, is in operation in the 17th Judicial Circuit. The under-
lying tenet of mandatory arbitration involves the requirement
that civil suits seeking damages of $15,000 or less be present-
ed to a panel of attorney arbitrators for decision and award
prior to proceeding to trial. The benefit of this program is that
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cases resolved in this fashion will be disposed of in less than
a year after filing, as opposed to the longer delays which may
be encountered on trial dockets. These results are being
achieved in the pilot program.

Given the success of this initial pilot, the Supreme Court
has authorized the expansion of mandatory arbitration in
Lake and DuPage Counties during the current fiscal year. Ex-
pansion to the Circuit Court of Cook County is an element of
our fiscal year 1990 budget request. Ultimately, the Supreme
Court’s goal is to offer the people of lllinois a judicial system
which allows a variety of court-supervised options for conflict
resolution while retaining traditional case adjudication meth-
ods for those cases which require formal trials.

TRIAL COURT ADMINISTRATION PROGRAM

Our trial courts are experiencing increasingly complex
managerial problems including fiscal and personnel admin-
istration, calendar control, court automation and court se-
curity. While chief judges have broad constitutional and stat-
utory authority for court operations, many of the technical
functions warrant the services of a professional trial court ad-
ministrator and staff. In an effort to improve administrative re-
lations with the circuits, the lllinois Supreme Court is estab-
lishing state funded trial court administration pilot programs
in the First and Seventh Judicial Circuits. Benefits associated
with this program are expected to include more timely case
processing and inventory reduction resulting from improved
caseflow management, cost reductions in volatile spending
areas such as court reporting and jury operations as well as
improved service to litigants and the general public through
coordination with both state and local agencies. Funding for
additional trial court administration sites will be requested in
the Judicial Branch’s fiscal year 1990 budget proposal.

TECHNICAL ASSISTANCE TO TRIAL
AND APPELLATE COURTS

In recent years, changes in court caseloads have posed
new challenges, especially in records storage and retrieval.
The Administrative Office is providing records management
technical assistance, both at the trial and appellate court lev-
els. Studies have been conducted and recommendations sub-
mitted to the Third District Appellate Court and several circuit
courts. Technical assistance was also provided to Winnebago
and Rock Island Counties on jury management and jury auto-
mation.

To review the state’s trial court statistical system, a multi-
disciplinary committee has been formed. The committee’s
charge is to recommend improvements in the quality and reli-
ability of data used to monitor the performance of the trial
courts and to plan for improvements in the statistical report-
ing system. We trust that the committee’s report will improve
the Supreme Court’s ability to supervise trial court operations.

12

CASEFLOW MANAGEMENT PILOT PROGRAM

The Supreme Court has approved a project planning guide
founded on recommendations of the Illinois Judicial Con-
ference Study Committee on the Operation of the Judicial
System. This guide provides for the consideration of time
standards and introduction of case management personnel in
the trial courts. Although statewide implementation of case-
flow management will require considerable study, the Su-
preme Court anticipates seeking funding and establishing a
caseflow management program on a pilot basis in fiscal year
1990. Work in this area will be coordinated with the efforts of
the Illinois Judicial Conference Study Committee on Pro-
tracted Litigation.

OFFICIAL COURT REPORTER
MANAGEMENT ANALYSIS

The recordation of court proceedings is an important part
of appellate and trail court operations. Good management re-
quires not only that the making of the record be handled effi-
ciently, but that recordation methods preserve the totality of
the judicial proceeding without undue cost. Traditionally, Illi-
nois has relied upon official court reporters for the recorda-
tion of proceedings. It is envisioned that such reliance will
continue, but the emergence of new technologies and the
costs associated with the traditional method require that new
alternatives be explored. We will also be working to manage
existing court reporting resources to improve the service to
the courts and the public.

CHILD SUPPORT ENFORCEMENT INITIATIVE

The 85th General Assembly expressed deep concern with
the issue of child support. The Supreme Court shares that
concern and has directed, in response to House Resolution
1513, that our Administrative Office work with the lllinois
Department of Public Aid in assessing processes now in place
and recommending new models. A judicial child support
hearing officer model is being designed for consideration by
the Supreme Court.

Concurrently, the Supreme Court has authorized a new
rule under which the trial courts can improve procedures for
setting and enforcing child support orders. Supreme Court
Rule 296 specifies that clerks of the circuit court may monitor
compliance with child support orders and seek court action
where payment is in default.

TRAFFIC CASE PROCESSING

The most frequent contact that the general public has with
the circuit courts involves traffic cases. Given the high vol-
ume of these cases and public interest in them, the judiciary
must continually review and update procedures to assure ex-
peditious resolution of this caseload.



Under the direction of the Supreme Court, the Admin-
istrative Office will undertake a comprehensive study of traf-
fic case processing. The study will address the rules and stat-
utes underlying the current methods of traffic case processing
in order to establish uniformity in traffic ordinance numbering
systems and dispositional reporting. Attention will also be di-
rected at the forms and procedures used by the clerks of the
circuit court in their contact with other governmental agen-
cies. The relationship of the courts to law enforcement agen-
cies, the Secretary of State and other participants in the proc-
essing of traffic cases will be examined. A review of current
practices will allow the courts to develop more responsive
procedures to improve caseflow, offender accountability,
availability of information to trial courts and more effectively
apply new technologies.

JURY MANAGEMENT

The public also interacts with the Judicial Branch when cit-
izens serve on juries. Jury duty should be a positive experi-
ence, not an onerous burden. To promote efficient and
standardized jury management practices in lllinois, the Su-
preme Court has appointed a Committee on Implementation
of Jury Standards composed of judges, circuit clerks, court ad-
ministrators and attorneys from Illinois jurisdictions of varying
population and caseload. The committee has drafted, for the
review and consideration by the Supreme Court, a set of
standards based on the American Bar Association Standards
Relating to Juror Use and Management. These national stand-
ards are being modified to meet the needs of our trial courts.
These efforts will be coordinated with the work of the Illinois
Judicial Conference Study Committee on Voir Dire.

If jury management standards for Illinois are formally
adopted, the Supreme Court will invite the General Assembly
to join the Court in a full examination and revision of the
jurors statutes to make jury duty equitable, educational and
convenient for citizens. Through the cooperative effort of the
legislature and the judiciary, jury management procedures
and practices will become more lucid, uniform and efficient.

BASIC PROBATION SERVICES

The Unified Code of Corrections provides that the sentenc-
ing court shall impose probation, or conditional discharge,
upon an offender unless certain factors are present. In fact, a
high percentage of convicted offenders are sentenced to pro-
bation. Probation is a cost-effective alternative to imprison-
ment that serves the ends of justice, provides for the safety of
society and has the capacity to restore offenders to useful and
~ productive lives.

In spite of growing caseloads, state financial support for
probation during fiscal years 1988 and 1989 has remained
essentially static. If probation is to retain credibility as a
meaningful sanction for many offenders, it must receive the

resources to do so. A cooperative effort is needed between
the legislature and the judiciary to provide the necessary re-
sources to maintain the integrity of the current system and the
underlying intent of the probation reforms delineated in Pub-
lic Acts 83-982 and 84-823.

LEGISLATIVE MANDATES NOT FUNDED
BY GENERAL ASSEMBLY

The Supreme Court urges consideration by the General As-
sembly of two priority programs which have failed to receive
proper funding in the past.

Bail reform has been an important item on the legislative
agenda in recent years. If judges are to make informed release
decision, they must be able to act on the basis of the most ac-
curate information possible. The General Assembly respond-
ed to the importance of the bail reform initiative by mandat-
ing the creation of pretrial service agencies at the circuit
level. These agencies would gather essential background data
regarding pretrial release of persons charged with felonies
and supervise compliance with the terms and conditions of
the release. The benefits of the programs cannot be realized
because funds have not been appropriated. The Supreme
Court will seek funding to begin a pretrial program in Cook
County and selected downstate jurisdictions in fiscal year
1990.

The Individualized Services and Programs initiative was a
major component of the 1986 probation inprovement legisla-
tion, Public Act 84-823. This component provides state reim-
bursement for the purchase of treatment and intervention
services for offenders sentenced to probation. This communi-
ty-based correctional program enhances the diversion of ap-
propriate offenders from the state’s prisons in an effort to re-
lieve the overcrowding. This program received one month’s
funding in fiscal year 1987, but has not been funded since.

MANAGEMENT OF MENTALLY ILL
AND MENTALLY RETARDED OFFENDERS

In response to the Report of the lllinois Mentally Retarded
and Mentally Ill Offender Task Force, the Supreme Court
through the Administrative Office is establishing joint ini-
tiatives with agencies of the Executive Branch and the circuit
courts in developing procedures and programs for the ad-
judication and management of mentally ill and mentally re-
tarded offenders. In particular, programs relating to case man-
agement responsibilities of the court services agencies for
these offenders will be implemented late in fiscal year 1989.

SUBSTANCE ABUSE INITIATIVES

Substance abuse-related crimes have greatly influenced Ju-
dicial Branch workloads in recent years. An analysis of the of-
fender population under the supervision of our state courts

13



reveals the urgency of this problem. The Supreme Court rec-
ognizes the seriousness of this complex issue and has di-
rected the Administrative Office to address these concerns by
assisting the trial courts and their respective court services
and probation units in carrying out their responsibilities. The
Administrative Office will continue to increase its level of in-
volvement in this critical area in the coming year.

The Court recognizes that there is a significant shortfall in
the financial resources appropriated for the treatment of sub-
stance abusers in lllinois. This shortfall causes serious prob-
lems for the trial courts by severely limiting the use of treat-
ment as a sentencing option or condition. The Court urges the
consideration of an appropriation level for the responsible Ex-
ecutive Branch agency which is more consistent with the
treatment needs of substance abusers.

AIDS IN THE COURTS

Acquired Immune Deficiency Syndrome (AIDS) is one of
the nation’s most serious public health problems. The spread
of AIDS confronts the courts and probation system with un-
precedented challenges and dilemmas. The Administrative
Office, in a collaborative effort with the Circuit Court of Cook
County and Northwestern University, has received a grant
from the State Justice Institute to assist court and probation
participants in responding humanely and effectively to the
AIDS crisis. This grant will facilitate the development of edu-
cational programs for judges, court services and probation
personnel, as well as for the offender on probation. Model
policy and procedures for responses to HIV-infected offenders
and probationers will be examined. Finally, the results de-
rived from this intensive study will be evaluated to determine
their efficacy and replicability in other court systems na-
tionally.

JUVENILE JUSTICE INITIATIVE

In response to concerns voiced about the detention of juve-
niles in adult facilities and other juvenile justice problems,
the Administrative Office has applied for and received fund-
ing from the lllinois Juvenile Justice Commission for a juve-
nile justice specialist to coordinate programs and to serve as
liaison to other juvenile justice and child welfare agencies. In
addition, efforts will be directed to the development of juve-
nile detention intake screening criteria and program stand-
ards, design and delivery of specialized training programs for
juvenile court personnel, a juvenile probation case manage-
ment and classification system, enhancement of alternatives
to incarceration for juvenile offenders and revision of the
1976 juvenile bench book.

EDUCATION AND TRAINING

During the capacity building stage of the administrative
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arm of the Supreme Court, particular attention has been given
to training. All Judicial Branch educational initiatives, includ-
ing the annual lllinois Judicial Conference, annual Associate
Judge Seminar, the New Judges Seminar, and training for
audiences including court administrators, probation person-
nel, circuit clerks and official court reporters have been con-
solidated in one division of the Administrative Office.

As the demands on our courts continue to increase, a cor-
responding need for more sophisticated training has been
identified to prepare our judges and court support personnel
to carry out their respective duties. An expanded judicial and
court administration training component will include pro-
grams on delay reduction, court security, jury management,
automation, labor relations and other topics relating the ad-
ministration of the courts. Probation training will also under-
go a review to ensure that court services personnel are receiv-
ing training in keeping with the demands of their caseloads.

PUBLIC UNDERSTANDING OF THE COURTS

Given the wide range of interaction individual citizens may
have with our state courts, it is essential that judicial officers
and Judicial Branch support personnel foster a positive image
of the operations and functions of the courts. We have ap-
proved the development of a court information video tape
which may be used to educate jurors and the public about
the American justice system, particularly the lllinois justice
system. Video tapes, depicting court activities and respon-
sibilities, will be made available to all circuit and appellate
courts to foster a better understanding of the judicial system
by our citizens. Other public information programs are also
being developed within the court system.

CENTRALIZED LEGAL RESEARCH

In January 1989, the attorneys in the Legal Services Divi-
sion of the Administrative Office began a research service,
which provides analyses of statutory and case law to the 99
trial court judges in the 37 southern lllinois counties of the
Fifth Judicial District. It is expected that this pilot program
will be particularly beneficial to trial judges who do not have
law clerks and who often do not have ready access to exten-
sive law libraries. Expansion of the program to serve trial
judges in other parts in the state will be considered if this ex-
periment proves successful.

ADMINISTRATIVE SERVICES

Before the Administrative Office could embark on its
mission to establish modern court management statewide
through cooperative networks of shared information, it first



needed to evaluate its own operations, resources and staffing.
The office has been reorganized, staff have been redeployed,
new technology has been acquired and plans have been for-
mulated for future growth. These steps are intended to pre-
pare the office to better serve the courts and court support of-
fices of our state.

To buttress its internal structure, three primary support
beams were fortified — comprehensive personnel policies, fi-
nancial controls and the administrative services components
of the Administrative Office.

The Supreme Court recently adopted its first job classifica-
tion and compensation plan embracing approximately 300
positions in the Supreme Court, Appellate Court and the Ad-
ministrative Office. The plan will expand to include other ad-
ministrative positions at the circuit court level. In addition,
the Administrative Office completed a survey of the existing
workforce for equal employment opportunity analysis.

The financial control component of the Administrative Of-
fice is developing a financial status reporting system which
can serve as a model for financial systems throughout the
court system.

The Administrative Office has resolved to automate this
year many of its personnel, payroll and financial functions.
An automated personnel and payroll system is currently being
developed. A budgeting capability was recently implemented
and the development of new accounting and property man-
agement systems will soon begin.

We will be seeking legislative authorization to convert a
state-owned facility in Springfield to a court building which
will house the Fourth District Appellate Court, currently com-
peting for space in the Supreme Court Building. Also, at the
appellate level, negotiations are underway for the purchase of
additional real estate for the Third District Appellate Court in
Ottawa to expand the court facility at that location and elimi-
nate the necessity for leased space. We also have begun a
new program of conducting security reviews at trial and ap-
pellate court facilities. Staff analysts and judges are making
recommendations for better use and appearance of our
courthouses.

TECHNOLOGY

Over the past year, considerable research and resources
have been devoted to the deployment of modern technology
to our trial and reviewing courts. Staff members of our Ad-
ministrative Office have visited 40 circuit courts and local
probation departments and all five Appellate Court districts to
share technical expertise in the use of micro-computers and
word processing equipment. Technical assistance in these
areas is beginning to pay off with more information exchange
and concomitant savings in time and money.

The automated reporting of criminal dispositions from the
circuit courts to the Secretary of State and the Department of
State Police, through the Administrative Office, has been ex-
tended to six counties. We expect this initiative to grow dra-
matically in the coming year as more counties transmit their
data electronically over telephone lines.

During the upcoming year, we will investigate technologies
that are not now widely used in the Illinois courts. Some
electronic innovations include bar coding for expedited data
entry, imaging to permit document storage on electronic
media, access to appropriate court files from attorneys offices,
and office automation to send messages and post electronic
bulletin boards throughout the state.

CONCLUSION

In addition to the initiatives discussed here, the Supreme
Court has identified in cases it and the appellate court have
considered and in its role as supervisor of the Judicial Branch
of government several matters which merit legislative atten-
tion and action. Our suggestions are presented in detail in the
attached list of legislative recommendations.

The development and refinement of administrative tools
and cooperative networks within the Judicial Branch will be
an ongoing commitment of the Supreme Court in the coming
years. The Supreme Court of Illinois, as head of the Judicial
Branch of state government, looks forward to working with
the 86th General Assembly in bringing about new and im-
proved services that will benefit all of the citizens of lllinois.
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LEGISLATIVE RECOMMENDATIONS

Section | — New Suggestions

In In re Estate of Cooper (1988), 125 Ill. 2d 363, the
minor who had sustained injuries in a traffic accident,
brought a personal injury suit, and the suit was settled.
The settlement agreement was structured to pay, from an
annuity purchased by an insurer, the minor or his estate
if he does not survive, $46,758 in 1998, $99, 915 in
2005, and $140,136 in 2010. The nonprofit hospital
which treated the minor for his traffic injuries filed a peti-
tion to adjudicate its $57,252 lien against the minor’s es-
tate to cover the cost of his treatment. “An Act providing
for a lien for nonprofit hospitals . . .”” (Hospital Lien Act)
allows a nonprofit or county hospital to place a lien upon
the recovery that an injured person it treated may receive
from any personal injury suit; the lien amount is ““reason-
able charges at ward rates’’ but cannot exceed “‘one-third
of the sum paid or due to said injured person’; and the
lien attached to ““any money or property which may be
recovered” in the case of compromise settlement. (lll.
Rev. Stat. 1987, ch. 62, pars. 97, 98.) The Court, in inter-
preting the Hospital Lien Act, noted that the only asset in
the minor’s estate was the annuity contract, and held that
the estate was obligated to pay for treatment rendered to
the minor out of any available resources and that the lien
could be presently enforced against the estate. Accord-
ingly, the hospital’s lien had to be enforced to the lesser
of $57,252 or one-third of the present value of the an-
nuity, even though the annuity would probably have to
be liquidated to pay the hospital and another annuity
purchased with the balance. The Court then said that ““al-
though we believe that our decision . . . gives proper def-
erence to a hospital’s lien rights as mandated by the Hos-
pital Lien Act, we feel that the time is ripe for the
legislature to consider this problem. Given the rising
popularity of structured settlements . . ., the issue ad-
dressed in [this] case may very well repeat itself. Public
policy favors the settlement of disputed claims. [Cita-
tions.] Yet this policy can . .. conflict with the Hospital
Lien Act, which itself serves to promote health care for
the poor. The legislature should consider this conflict
... 1251ll. 2d 363, 370-71.

. In People v. Fierer (1988), 124 Ill. 2d 176, the Court was

presented with a number of issues involving the rela-
tionship between the guilty but mental ill (GBMI) and in-
sanity statutes. The GBMI statute was enacted in 1981
and provides now, as it did then, that a GBMI verdict re-
quires the State to prove beyond a reasonable doubt, in-
ter alia, the defendant’s noninsanity when the affirmative
defense of insanity is presented at trial. (See Ill. Rev. Stat.
1987, ch. 38, par. 115-4(j).) At that time, the GBMI stat-
ute in its allocation and measure of proof was consistent

and complementary with the affirmative defense of in-
sanity and insanity statutes. (See Ill. Rev. Stat. 1981, ch.
38, pars. 3-2, 6-2 (defendant presumed sane and had
burden of presenting some evidence to place sanity in
issue, and State then had burden of proving sanity be-
yond a reasonable doubt).) Effective January 1, 1984,
however, the insanity statutes were amended and pro-
vide now, as they did then, the defendants raising the in-
sanity defense bear the burden of proving their insanity
by a preponderance of the evidence. (Ill. Rev. Stat. 1987,
ch. 38, pars. 3-2(b), 6-2(e).) The GBMI statute, though,
was not similarly amended. Thus, the defendant now
bears the burden of proof of insanity by a preponderance
for purposes of a not guilty by reason of insanity verdict,
while at the same time the State bears the burden of
proof of noninsanity beyond a reasonable doubt for pur-
poses of the GBMI verdict.

In Fierer the Court said as follows about the statutory
conflict on who bears the burden of proof concerning the
insanity defense: “The State . . . argues that alteration of
the burden of proof was necessary to avoid constitutional
infirmities with the GBMiI-insanity scheme. We are com-
pelled to acknowledge that the interrelationship between
the insanity and GBMI statutes is rife with potential con-
fusion and other difficulties. Nonetheless, the precise
question of whether that interrelationship is so awkward
as to be unconstitutional is not properly before us in this
case.” (124 Ill. 2d 176, 189.) The Court then said, “We
invite the legislature to carefully review the interplay be-
tween these unclear and confusing statutes.”” (124 Ill. 2d
176, 191))

. The alarming extent of disregard for court-ordered sup-

port obligations to children and former spouses is shame-
ful, and morally and legally unacceptable and intolera-
ble. Legislature, both nationally and at the State level,
have responded by enacting statutes which put “‘teeth”
into the enforcement of court-ordered child and former
spouse support. The lllinois General Assembly is no ex-
ception: it has taken a leadership role in the enforcement
efforts. Too, the Supreme Court of lllinois has been in the
forefront of suggesting legislative solutions to the enforce-
ment problem. (See annual reports of Supreme Court to
General Assembly (January 31, 1975, 1978, and 1980).)
The Court, very recently, took another step to provide ef-
fective enforcement of court-ordered support payments.
Supreme Court Rule 296, effective January 18, 1989, re-
quires that all payments made pursuant to court orders
for support must be made to and through the circuit court
clerk; the requirement cannot be waived by the court or
parties. The rule will be effective in those counties, sub-
ject to Supreme Court approval, where the circuit court




clerk and chief circuit judge agree to implement it. The
rule provides comprehensive and detailed procedures
which should vastly improve the timely receipt of court-
ordered support payments by children and former
spouses. While the Court will limit implementation of
Rule 296 to selected circuit court clerk’s offices, on an
experimental basis, it is anticipated that modest State
funding for circuit clerk personnel and equipment will be
needed. Fiscal support from the General Assembly is an
important ingredient in the implementation, albeit
limited, of Supreme Court Rule 296.

. In response to the growing problem of providing compe-
tent counsel to indigent inmates on lllinois’ death row
who having exhausted direct appeals of their death sen-
tence, challenge their conviction or sentence in collateral
proceedings (‘‘post-conviction proceedings”’) in Federal
and State courts, the Illinois Supreme Court appointed
the Committee on Post-Conviction Review of Death Sen-
tences to review the need for post-conviction counsel
and to make recommendation thereon. The committee
reports that the absence of a comprehensive system for
ensuring that death row inmates are represented at all
stages of the post-conviction process has a negative im-
pact on the quality of justice in the courts: For the State,
the absence of counsel often means unnecessary delays
in the review process; for the defendant, the absence of
competent counsel often means defendant is unable to
test the fairness of the conviction and death sentence;
and for the courts, the absence of competent counsel for
defendant means that judges must make high-pressure
decisions on inadequately presented issues. In its com-
prehensive report, filed November 1988, the committee
recommends the establishment of a formal program of
volunteer private attorneys which will be administered
by a post-conviction office to be created within the State
Appellate Defender. The office would be staffed by sev-
eral attorneys, with expertise in the area of capital litiga-
tion, whose principal function will be to provide neces-
sary support and assistance to volunteer counsel
appointed by the Supreme Court. The committee recom-
mends that the State fund the operation of the post-
conviction office and pay fair compensation to appointed
private post-conviction counsel. The Court believes the
committee’s report and recommendations merit the con-
sideration of the General Assembly.

Section Il — Continuing Legislative Concerns

. Although lllinois has had a constitutionally unified court
system since 1964, an acknowledged model in structure
and organization, how the system is funded is a relic of a
bygone era. While the reviewing courts and their allied
operations are funded out of State appropriations, the cir-
cuit courts — the busiest courts in the State — must still
depend upon the counties to fund most of their opera-

tions. Presently, the State pays the salaries of trial judges,
the chief judge’s administrative assistant, and official
court reporters, and provides a subsidy to counties for the
operation of probation and court services departments.
The counties, on the other hand, are responsible for
funding all other circuit court operations, including the
circuit clerks’ offices, ranging from pencil and paper pur-
chases to courthouse construction and renovation. The
circuit courts of lllinois are State courts and their funding
should come from appropriations made by the General
Assembly. The legislature should study State funding of
the operations of the circuit courts.

. The State should fund a trial court administration pro-

gram under which selected multi-county circuits could
receive essential, State-supported administrative person-
nel, equipment and supplies to assist the chief judge in
his or her administrative duties.

. Clerks of the circuit court are not county officials but

rather are nonjudicial members of the judicial branch of
State government (Drury v. County of Mclean (1982), 89
1. 2d 417), and, like their reviewing courts counterparts,
they should be appointed by the judges, not elected. See
Report of Committee on Clerks of Court (Jan. 1984) (cir-
cuit court clerks should be appointed by the circuit judg-
es).

. The nonjudicial function of circuit judges appointing

commissioners of boards of election commissioners in
municipalities having such boards (lll. Rev. Stat. 1987,
ch. 46, par. 6-21) should be removed from the judiciary
and placed in some nonjudicial body. Not only does sec-
tion 6-21 of the Election Code impose a nonjudicial and
function on judges but it also tends to involve them in
political matters that can be better addressed by non-
judicial officials.

. The 83rd and 84th General Assemblies passed a number

of bills which were enacted into law and legislatively im-
posed additional duties upon judges. (See Public Acts
83-1517 (“speedy adjudicatory hearings’’), 84-7 (medical
malpractices review panels, found unconstitutional in
Bernier v. Burris (1986), 113 Ill. 2d 219), 84-272 (“judi-
cial driving permit”’ hearings), and 84-696 (‘‘duty judge”
for domestic violence actions).) The 85th General Assem-
bly passed several bills which were enacted into law and
increased the number of appellate, circuit, and associate
judges. (See Public Acts 85-865 (appellate judges) and
85-866 (circuit and associate judges); see also Public Act
85-903 (amending Public Acts 85-865 and 85-866).) In
no instance did the legislature, when considering these
bills which ultimately became law, require that a judicial
note be submitted by the Supreme Court, assessing the
impact of the legislation upon the judicial system or the
number of judges needed. (See Ill. Rev. Stat. 1987, ch.
63, par. 42.61 et seq.) The legislature should invoke the
“Judicial Note Act” whenever the purpose or effect of a
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bill is to directly or indirectly increase the number of
judges in lllinois.

. Article 18 of the lllinois Pension Code (lll. Rev. Stat.

1987, ch. 108 1/2, par. 18-101 et seq.) needs re-exam-
ination: (1) Public Act 82-768 amended the Code, effec-
tive January 1, 1983, by providing that a judge’s pension
is to be based on “‘the average salary for the final year of
service as a judge’’ rather than on his “salary on the last
day”’ of judicial service as previously provided. (See Ill.
Rev. Stat. 1987, ch. 108 1/2, par. 18-125(b).) In Felt v.
Board of Trustees (1985), 107 Ill. 2d 158, the Court held
the amendment unconstitutional as applied to judges in
service on or before January 1, 1983, and did not pass on
the amendment’s validity as to judges’ coming into serv-
ice after that date. The statute should be returned to its
former state; (2) a judge’s surviving spouse should re-
ceive cost of living increases in the survivor’s annuity
and the Code should be amended to so provide (see Ill.
Rev. Stat. 1987, ch. 108 1/2 par. 18-128.01); (3) the State
contributions to the ““Judges Pension System’’ are far
below the level required by law, causing the “‘security
ratio”’ to drop to 20.2%, “‘the lowest of any [lllinois] pub-
lic employee retirement system’” (see 45th Annual Report
of Board of Trustees of Judges Retirement System, p. 6).
The legislature should appropriate adequate funds to the
System (see, generally, Klemens, State pensions: Fund
them now or later?, lllinois Issues (Oct. 1988, pp. 10-11).

. Five recent appellate court decisions (Pflugmacher v. Co-

sentino (1988), 165 Ill. App. 3d 1083; County of Macon
v. Board of Education (1987), 165 Ill. App. 3d 1; Adkins
v. Sarah Bush Lincoln Health Center (1987), 158 Ill. App.
3d 982; Boyd v. Ford (1985), 133 Ill. App. 3d 626; In the
Matter of Disconnection of Certain Territory (1982), 111
Ill. App. 3d 339; see also Dineen v. City of Chicago
(1988), 125 Ill. 2d 248), the Style Manual (2d ed. 1987)
(published by the Reporter of Decisions for the Illinois
Supreme and Appellate Courts, and a recent bar journal
article) (Fins, After 112 years, Structural Revision of Illi-
nois’ Official Statutes Is Needed — the Time to Act Is
Now!, 75 Ill. B.J. 680 (1987)) point out or illustrate the
confusion, misapplication of the statutory law of Illi-
nois — the lllinois Revised Statutes. If the Illinois Revised
Statutes confound lawyers and judges who are trained in
the law, then nonlawyers of ordinary intelligence must
be dumfounded by the statute books. Furthermore, as ex-
plained in the bar journal article, the Illinois Revised Stat-
utes are poorly organized and, because of editorial inser-
tions, they duplicate in part statutory material, thereby
causing waste. The last official compilation of the revised
statutes was done by the General Assembly in 1874. The
structure and composition of the official compilation of
Illinois statutes is a governmental function. After a hiatus
of more than a century, the General Assembly should
consider a recodification of the official statutory law of II-
linois.

8. The 1970 lllinois Constitution allows, as did the 1962 ju-

dicial article amendment to the 1870 Constitution, the
appellate court, as provided by law, to directly review
administrative actions. (lll. Const. 1970, art. VI, sec. 6.)
Effective July 1, 1970, the Environmental Protection Act
provides for direct review in the appellate court of orders
of the Pollution Control Board. (lll. Rev. Stat. 1987, ch.
111, par. 1041.) Effective July, 1971, Supreme Court
Rule 335 was adopted and provides procedures for direct
review in the appellate court of administrative orders.
(see, generally, Ill. Ann. Stat., ch. 110A, par. 335, Com-
mittee Comments and Historical and Practice Notes, at
467-69 (Smith-Hurd 1985).) Since the Environmental
Protection Act became law, the legislature has provided
for direct appellate court review of certain orders of six
more administrative bodies. (See Ill. Rev. Stat. 1987, ch.
46, par. 9-22 (State Board of Elections); Ill. Rev. Stat.
1987, ch. 48, par. 1611 (lllinois State and lllinois Local
Labor Relations Boards); Ill. Rev. Stat. 1987, ch. 68, par.
8-111 (Human Rights Commission): Ill. Rev. Stat. 1987,
ch. 111 2/3, par. 10-201 (lllinois Commerce Commis-
sion).) In Consumers Gas Co. v. lllinois Commerce Com-
mission (1986), 144 Ill. App. 3d 229, the appellate court
found certain procedural provisions for direct review in
the Public Utilities Act (Ill. Rev. Stat. 1985, ch. 111 2/3,
pars. 10-201, 10-204) to be violative of Rule 335 and
therefore unconstitutional. The legislature should re-
examine the direct review provisions of that Act, as well
as the direct review provisions of other acts, with a view
toward providing uniform direct review procedures
which correspond with Rule 335, like that recently done
for direct appeals to the appellate court from orders of
the Human Rights Commission (see Ill. Rev. Stat. 1987,
ch. 68, par. 8-111).

. Sections 11-207, 11-208 and 20-204) of the Illinois Vehi-

cle Code (lll. Rev. Stat. 1987, ch. 95, pars. 11-207,
11-208, 20-204), as well as other statutory provisions,
authorize “local authorities” (e.g., political subdivisions
of the State, municipalities, etc.) to enact local traffic or-
dinances and regulations. The circuit court clerks, and
the Secretary of State in particular, report that there is
wide disparity in the local authorities; traffic ordinance
numbering systems; as a consequence of this lack of uni-
formity, the clerks and Secretary have difficulty in dis-
charging their statutory reporting and report-collection
duties with regard to determining, by a mere examination
of the traffic ticket which cites the local ordinance vio-
lated, the ““comparability’” of the local ordinance with
the lllinois Vehicle Code offense. The Illinois Judicial
conference executive committee and its legislative sub-
committee, as well as a subcommittee of the Conference
of Chief Circuit Judges, believe that the General Assem-
bly should study whether the appropriate provisions of
the lllinois Vehicle Code and any other relevant statutory
provisions should provide that local traffic ordinances
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use numbering systems permitting manual and computer
recognition of comparable State-law offenses.

Section 9, article I, of the lllinois Constitution was
amended, effective November 25, 1986, by excepting
from release on bail persons who are charged with felony
offenses punishable by a mandatory prison sentence,
when the court, after a hearing, determines that release
of the person would pose a real and present threat to any
person’s physical safety. Section 9 was amended further
to provide, ““Any costs accruing to a unit of local govern-
ment as a result of the denial of bail pursuant to the 1986
Amendment to this Section shall be reimbursed by the
State to the unit of local government.” (Ill. Const. 1970,
art. |, sec. 9 (1986).) Public Act 85-892 (eff. Nov. 4,
1987) implements amended section 9. (See Ill. Rev. Stat.
1987), ch. 38, pars. 110-1, 110-4, 110-6.1, 110-18.) It
provides, inter alia, that the ““Supreme Court shall reim-
burse, from funds appropriated to it by the General As-
sembly’’, the counties at the rate of $50 a day for each
day that a person is detained in the custody of the sheriff
because he or she was denied bail for a mandatory pris-
on offense. (!ll. Rev. Stat. 1987, ch. 38, par. 110-18.)
There are two concerns about the “‘reimbursement provi-
sion”” of the new law. First, the General Assembly has not
appropriated any funds from which the counties can be
reimbursed. Second, and more importantly, the new
provision places the reimbursement responsibility in the
judicial branch of government, the Supreme Court, even
though the responsibility is a fiscal one having no rela-
tionship to the judicial system. It would appear that such
a reimbursement function is better reposed in an execu-
tive branch law enforcement of fiscal agency.

On three occasions within the last 10 years, the Supreme
Court has urged the General Assembly to implement rec-
ommendations concerning the administration of bail in
Illinois that were promulgated by a study committee of
the Illinois Judicial Conference. (See annual reports of
Supreme Court to General Assembly (January 31, 1979
and 1982; February 26, 1986).) The General Assembly
responded favorably, and most recently, effective July 1,
1987, provided in ““An Act in relation to pretrial serv-
ices”” for the creation at the circuit court level of pretrial
services agencies. (Ill. Rev. Stat. 1987, ch. 38, par. 301 et
seq.) The agencies are charged with gathering accurate
background data regarding pretrial release of persons
charged with felonies and with supervising compliance
with the terms and conditions on release. The Supreme
Court is to pay the operational costs of these agencies.
However, the General Assembly has not appropriated
funds to the Supreme Court for this purpose. Thus, while
the legislature has mandated the circuit courts to estab-
lish pretrial services agencies, it has not appropriated the
required funds and, consequently, such agencies have
not been established. The General Assembly should ap-
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propriate funds so that pretrial service agencies may be
established and become operational.

The statutes permitting use of eavesdropping devices (lll.
Rev. Stat. 1987, ch. 38, par. 108-A et seq.) provide that a
“‘circuit judge’”” must approve or authorize the use of an
eavesdropping device. On occasion no circuit judge will
be available to rule on an application for use of such de-
vices; for example, all of the circuit judges might be at-
tending the annual meeting of the constitutionally man-
dated lllinois Judicial conference. In such situations, an
associate judge, who is authorized by lllinois Supreme
Court Rule 295 to try felony cases, should be permitted
to rule on an eavesdropping application and to enter ap-
propriate orders. The General Assembly should re-exam-
ine the eavesdropping statutes in light of Rule 295 and
section 8 and 9 of article VI of the constitution (see also
Kendler v. State of Illinois (1987), 164 Ill. App. 3d 377).
In addition the eavesdropping reports required to be filed
with the Supreme Court by state’s attorneys and the an-
nual eavesdropping report required to be prepared by the
Supreme Court and filed with the legislature (lll. Rev.
Stat. 1987, ch. 38, par. 108A-11) are reporting and
report-collection responsibilities better reposed in an ex-
ecutive branch law enforcement agency. At a minimum
the annual eavesdropping report requirement imposed
on the Supreme Court should be deleted, notwithstand-
ing that the report requirements have recently been
reduced (compare Ill. Rev. Stat. 1987, ch. 38, par.
108A-11 with Ill. Rev. Stat. 1985, ch. 38, par. 108A-11).

Virtually everything said in the preceding paragraph
applies with equal force to the newly enacted statutes al-
lowing the use of electronic surveillance of eavesdrop-
ping devices. Public Act 85-1203 (eff. January 1, 1989)
provides that a chief circuit judge or a “‘circuit judge”
designated by the chief judge must approve or authorize
the use of an electronic surveillance or eavesdropping
device in connection with certain controlled substances
offenses. For the reasons stated above, the legislature
should consider re-examining the provisions of the pub-
lic act (to be codified at Ill. Rev. Stat., ch. 38, par.
108B-1 et seq.) in light of Rule 295 and pertinent consti-
tutional provisions concerning the jurisdiction of the cir-
cuit court which is composed of both circuit and associ-
ate judges. Furthermore, the reports required to be filed
with the Supreme Court's Administrative Office by the
chief judge and state’s attorney, and the annual report re-
quired to be prepared by the Administrative Office and
filed with the legislature, are duties that should be placed
in an executive branch agency only. (The public act’s re-
porting requirements will be codified at Ill. Rev. Stat., ch.
38, par. 108B-13.) At the very least, the new reporting re-
quirements should tract section 108A-11 of the Code of
Criminal Procedure of 1963 (lll. Rev. Stat. 1987, ch. 38,
par. 108A-11): the references to the Supreme Court’s Ad-
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ministrative Office should be changed to ‘‘Supreme
Court”; the chief judge or circuit judge should not be re-
quired to file reports; the information required to be in-
cluded in the State’s attorney’s annual report should be
reduced as should the information required in the Ad-
ministrative Office’s annual report. To be noted is that
the report and report-collection responsibilities reposed
in the Administrative Office by Public Act 85-1203 could
be deleted and those responsibilities would still be dis-
charged by the Governor and Department of State Police,
according to the provisions of the public act.

Section 8(a) of “/An Act concerning fees and salaries . . .””
(Ill. Rev. Stat. 1987, ch. 53, par. 8(a)) entitles the state’s
attorney to receive fees to be taxed as trial costs and col-
lected from convicted criminal defendants, and if a de-
fendant appeals and the state’s attorney successfully de-
fends, then appeal and oral argument fees are also to be
taxed against defendant. Section 8(a) is a “relic of an-
other era,” and should be re-examined by the legislature
in light of today’s county budgeting and accounting pro-
cedures. (See People v. Agnew (1985), 105 IIl. 2d 275; In
re W.W. (1983), 97 Ill. 2d 53; People v. Nicholls (1978),
71 1ll. 2d 166.) Although section 8 was recently amended
to allow a prosecution fee to a municiplity for certain
trafic convictions prosecuted by the municipal attorney
(Il. Rev. Stat. 1987, ch. 53, par. 8(b)), the Supreme Court
invites the General Assembly to again re-examine section
8.

Section 5-3-1 of the Unified Code of Corrections requires
the court to order and consider a presentence report prior
to imposing sentence upon a defendant found guilty of a
felony, subject to certain exceptions not relevant here.
The statute goes on to state that the “‘court may order a
presentence investigation of any defendant,” e.g., de-
fendant found guilty of an offense not classified as a fel-
ony. (lll. Rev. Stat. 1987, ch. 38, par. 1005-3-1.) Section
5-3-2(a) of the Code sets forth matters which must be in-
cluded in the presentence report. (Ill. Rev. Stat. 1987, ch.
38, par. 1005-3-2(a).) It appears that probation officers,
and perhaps trial judges, view section 5-3-2(a) as requir-
ing that the matters specified therein be included in the
presentence report where such a report is ordered, in the
trial judge’s discretion, before sentencing a defendant
found guilty of a minor offense, such as a misdemeanor
or traffic offense. (There is weak authority for that view.
See People v. Young (1977), 52 Ill. App. 3d 671.) Be-
cause the time and effort it takes for a probation officer to
complete a ““felony” presentence report for a misdemea-
nant or traffic offender lessens his or her availability to
perform presentence reports for convicted felony defend-
ants, section 5-3-2 should be amended to provide that in
minor offense cases the presentence report shall contain
only those matters which have been ordered by the trial
judge.

In People v. Bushnell (1984), 101 1ll. 2d 261, defendant
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sought to vacate her 20 year old judgment of conviction
for misdemeanor theft so that she could seek thereafter
an order to expunge her record of arrest and conviction
therefor. The Court ruled that neither the expungement of
criminal records statutes (see Ill. Rev. Stat. 1987, ch. 38,
par. 206-5) nor common law or constitutional law permit
expungement of a judgment of conviction where a sen-
tence of probation had been imposed. The Court said
that there are ‘’obvious advantages in purging oneself of
the stigma and disabilities’”” of a conviction, particularly
where the person has led a long law-abiding life follow-
ing a misdemeanor conviction, but that the issue of
providing relief to such persons should be addressed to
the legislature. The Supreme Court urges the General As-
sembly to provide statutory relief to persons who, having
been convicted of certain minor offenses and having led
a long, law-abiding life thereafter, seek to expunge their
criminal records.

Section 115-4(f) of the Code of Criminal Procedure of
1963 (lll. Rev. Stat. 1987, ch. 38, par. 115-4(f) provides:
"‘After examination by the court the jurors may be exam-
ined, passed upon, accepted and tendered by opposing
counsel as provided in Supreme Court rules.” The Su-
preme Court has adopted Rule 434 (now Rule 434(a)) ap-
plicable to criminal cases. (See People v. Moss (1985),
108 Ill. 2d 270.) However, sections 21 and 23 of ““An Act
concerning jurors . . ."”” (lll. Rev. Stat. 1987, ch. 78, pars.
21, 23) provide that in civil and criminal cases a party
shall examine jurors as to their qualifications and the jury
shall be passed on and accepted in panels of four. The
“Jurors Act”, at a minimum, should be amended by de-
leting the word ““criminal’’ in section 23. The legislature
should also amend sections 21 and 23 by incorporating
the language of section 115-4(f) of the Code and making
it applicable to civil cases. (See Koester v. Johnson
(1987), 158 Ill. App 3d 747.) Too, the General Assembly
has eliminated now all statutory occupational exemp-
tions from jury duty and it would therefore seem appro-
priate to modernize jury selection in civil cases as sug-
gested above.

In numerous cases the appellate court has echoed the Su-
preme Court’'s condemnation of the practice of filing a
hybrid motion combining, in one motion, a prayer for
dismissal/judgment under Code of Civil Procedure sec-
tions 2-615 (dismissal on pleadings), 2-619 (involuntary
dismissal based upon defects or defenses), and 2-1005
(summary judgment) (Ill. Rev. Stat. 1987, ch. 110, pars.
2-615, 2-619, 2-1005). (See Janis v. First Federal Savings
& Loan Association (1974), 57 1ll. 2d 398.) In Rothe v.
Maloney Cadillac, Inc. (1986), 142 Ill. App. 3d 937, 939,
affirmed in part, reversed in part, and vacated in part on
other grounds (1988), 119 Ill. 2d 288, the appellate court
noted that combined section 2-615 and 2-619 motions
are “‘recurring with undesirable frequency’” and that such
a practice has been ‘““expressly disapproved’’ by the Su-
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preme Court. The hybrid motion practice continues to
plague the courts and continues to be noted by the ap-
pellate court. (See Diamond Mortgage Corp. of Illinois v.
Armstrong (1988), 176 Ill. App. 3d 64; Van Duyn v.
Smith (1988), 173 Ill. App. 3d 523; Delgatto v. Brandon
Associates, Ltd. (1988), 172 Ill. App. 3d 424, leave to ap-
peal allowed, No. 67688; Phillips v. Joyce (1988), 169
IIl. App. 3d 520; In re Elkow (1988), 167 Ill. App. 3d
187; Federated Equipment & Supply Co., Inc. v. Miro
Mold & Duplicating Corp. (1988), 166 Ill. App. 3d 670;
Bishop v. Mitchell Group, Inc. (1987), 163 Ill. App. 3d
275 279 (Harrison, J., dissenting); Rowan v. Novotny
(1987), 159 Ill. App. 3d 691; Bailey v. State Farm Fire &
Casuality Co. (1987), 156 Ill. App. 3d 979; E.J. DePaoli
Co. v. Novus, Inc. (1987), 156 Ill. App. 3d 796; Zimmer-
man v. Northfield Real Estate, Inc. (1986), 154 Ill. App.
3d 154.) The legislature should amend the above-named
sections to require that if a combined motion is filed, the
movant must clearly show which specific part of the
complaint he or she relies upon under section 2-615,
under section 2-619, and under section 2-1005.

Section 11-117-4 of the lllinois Municipal Code (lll. Rev.
Stat. 1987, ch. 24, par. 11-117-4) and section 3-105 of
the Public Utilities Act (lll. Rev. State. 1987, ch. 111 2/3,
par. 3-105) should be amended to provide that rates
charged to customers outside of a municipality by a
water utility owned or owned and operated by a munici-
pal corporation shall be determined by the Illinois Com-
merce Commission rather than by agreement of the
parties or by the circuit court if there is no agreement.
(See Inland Real Estate Corp. v. Village of Palatine
(1982), 107 Ull. App. 3d 279, appeal after remand (1986),
146 Ill. App. 3d 92.) In any event, fixing of utility rates
should be the responsibility of agencies which possess
special expertise and not the courts.

Sections 11-1 and 11-2 of the Election Code (Ill. Rev.
Stat. 1987, ch. 46, pars. 11-1, 11-2) concerning change
in the boundaries of election precincts and establishment
of new elections precincts by county boards in certain
counties, based on voter population, are confusing and
should be re-examined. See Town of Naples v. County of
Scott (1982), 111 1ll. App. 3d 186.

Section 8(a) of the Workers’ Compensation Act (Ill. Rev.
Stat. 1987, ch. 48, par. 138.8(a) provides the employer of
an injured employee shall ““pay for treatment, instruction
and training necessary for the physical, mental and voca-
tional rehabilitation of the employee, including all main-
tenance costs and expenses incidental thereto,” and if
the employee is unable to be self-sufficient, “‘the employ-
er shall further pay for such maintenance or institutional
care as shall be required.” The section is silent on proce-
dures to govern proposed rehabilitation programs. The
legislature should examine whether rehabilitation coun-
seling and procedures through public or private agencies
should be provided for to assist the Industrial Commis-
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sion and the courts in this area. See International Paper
Co., v. Industrial Com. (1984), 99 Ill. 2d 458; National
Tea Co. v. Industrial Com. (1983), 97 1ll. 2d 424; C.D.
Turner & Sons, Inc. v. Industrial Com. (1983), 96 Ill. 2d
231; Mclean Trucking Co. v. Industrial Com. (1983), 96
Ill. 2d 213; Zenith Co. v. Industrial Com. (1982), 91 IlI.
2d 278; Hunter Corp. v. Industrial Com. (1982), 86 IlI.
2d 489; Kropp Forge Co. v. Industrial Com. (1981), 85
IIl. 2d 226.21. Sections 19(k) and 19(1) of the Workers’
Compensation Act (Ill. Rev. Stat. 1987, ch. 48, pars.
138.19(k), 138.19(1) provide for penalities that may be
assessed against the one liable to pay compensatoin
where he or she fails to pay or delays in making pay-
ments of compensation benefits. It appears the Industrial
Commission is assessing penalities under both sections
for the same delay or failure to pay compensaton for tem-
porary total disability. (Board of Education v. Industrial
Com. (1982), 93 Ill. 2d 1, 14 (Ryan C.J., dissenting);
Board of Education v. Industrial Com. (1982), 93 Ill. 2d
20, 26 (Ryan, C.)., dissenting).) The sections are overlap-
ping and confusing, and in need of legislative clarifica-
tion.

. Section 19(f)(2) of the Workers’ Compensation Act (lll.

Rev. Stat. 1987, ch. 48, par. 138.19(f)(2)) and section
19(f)(2) of the Workers’ Occupational Diseases Act (lll.
Rev. Stat. 1987, ch. 48, par. 172.54(f)(2)) provide that ap-
peals from circuit court orders reviewing decisions of the
Industrial Commission “’shall be taken to the Supreme
Court in accordance with Supreme Court Rule 302(a).”’
Prior to February 1, 1984, Rule 302(a) provided: “‘Ap-
peals from final judgments of circuit courts shall be taken
directly to the Supreme Court . . . (2) in proceedings to
review orders of the Industrial Commission . . .”” On Feb-
ruary 1, 1984, however, Rule 302(a) was amended by
deleting subparagraph (2), and Rule 22 was amended to
provide that such appeals be taken to the Industrial Com-
mission Division of the lllinois Appellate Court. See Yel-
low Cab Co. v. Jones (1985), 108 Ill. 2d 330.) The refer-
ence to Supreme Court Rule 302(a) in section 19(f)(2) of
both Acts is therefore incorrect and misleading and
should be deleted by the legislature.

The General Assembly should study whether closely-held
family corporations should continue to be required to
contribute to the unemployment insurance fund on be-
half of their officer-employees, thereby entitling them to
unemployment insurance benefits under the Unemploy-
ment Insurance Act (lll. Rev. Stat. 1987, ch. 48, par. 300
et seq.). The Act as presently written is subject to manip-
ulation and abuse by unscrupulous corporate owners and
officers. Garland v. Department of Labor (1984), 104 Ill.
2d 383.

A corporate dissolution action may be brought by the At-
torney General under the Business Corporation Act of
1983 (lll. Rev. Stat. 1987, ch. 32, par. 12.50(a)) or under
““an Act providing for the dissolution of corporations in
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certain cases’’ (lll. Rev. Stat. 1987, ch. 32, par. 190 et
seq.). Two entirely different methods for service by pub-
lication are established in these Acts. (Ill. Rev. Stat. 1987,
ch. 32, pars. 12.60(b), 192.) Thus, if service by publica-
tion is required in a corporate dissolution action brought
by the Attorney General, the circuit clerk must ascertain
the statutory basis for the complaint in order to know
what type of notice procedure to follow. A single method
of service by publication should be used in these cases.

Pursuant to the Federal Truth in Lending Act (15 U.S.C.
sec. 1601 et seq. (1982)) and Federal Regulation Z (12
C.F.R. sec. 226 (1981)), a lender in a consumer loan
transaction must disclose in the loan agreement that, if
the borrower prepays the loan, the borrower will receive
a refund of the unearned finance charge. Typically the
lender discloses that the refund credit of interest charged
for the period prepaid will be pursuant to the ““Rule of
78’s” method without explanation of how the Rule of
78’s operates. The interest charged under the Rule of 78’s
is higher in the first months of the loan than in the last
months and is greater than that provided in the actuarial
method which measures true interest yield. Accordingly,

under the Rule of 78’s, refunds of unearned finance
charges on prepayment of a loan are always lower than
under the actuarial method. In Lanier v. Associates Fi-
nance, Inc. (1986), 114 Ill. 2d 1, the Court ruled that dis-
closure under the Federal Act and regulation does not re-
quire the lender to explain the operation of the Rule of
78’s and that, because the disclosure required by the
Consumer Fraud and Deceptive Business Practices Act
(Ill. Rev. Stat. 1987, ch. 121, par. 261 et seq.) is not
more extensive than that required by Federal law, the
lender’s mere reference to the Rule of 78’s in the loan
agreement, but lack of explanation of its operation, did
not violate the lllinois Act. However, in response to the
plaintiff’s contention in Lanier that the Rule of 78’s is
harsh and violates public policy, the Court said: “We de-
cline to restrict or prohibit use of the Rule of 78’s on pub-
lic policy grounds, but we urge the legislature to prompt-
ly consider this matter which reflects an apparent
injustice under the law as it currently exists.” (114 1ll. 2d
1, 18.) See also Warren v. Darnell (1987), 164 Ill. App.
3d 273; Aurora Firefighter’s Credit Union v. Harvey
(1987), 163 lll. App. 3d 915; Puritan Finance Corp. v.
Vest (1987), 152 1Il. App. 3d 625.
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THE APPELLATE COURT

JURISDICTION AND ORGANIZATION

The Appellate Court is the intermediate court of review in
the lllinois judicial system. Jurisdiction is conferred upon it by
Article VI, Section 6 of the Constitution, which is included in
Appendix A. Generally, appeals from final judgments of a cir-
cuit court may be taken as a matter of right to the Appellate
Court, except in cases appealable directly to the Supreme
Court and except from judgments of acquittal in criminal
cases. The Appellate Court may exercise original jurisdiction
when necessary to the complete determination of any case on
review, and it may also directly review administrative actions
as provided by law. Acting pursuant to Article VI, Section 6,
the General Assembly has provided that ““final orders or de-
terminations’’ of the Pollution Control Board (lll. Rev. Stat.,
ch. 1117, par. 1041), “judgments” of the State Board of
Elections concerning disclosure of campaign contributions
and expenditures (Ill. Rev. Stat., ch. 46, par. 9-22), and final
orders of the Illinois State Labor Relations Board, the Illinois
Local Labor Relations Board and the lllinois Educational La-
bor Relations Board (lll. Rev. Stat., ch. 48, pars. 1611, 1716),
decisions from the Illinois Human Rights Commission (Ill.
Rev. Stat., ch. 68, par. 8-111), and any order or decision of
the lllinois Commerce Commission (Ill. Rev. Stat., ch. 111
2/3, par. 10-201) may be appealed directly to the Appellate
Court.

The Constitution, Article VI, Section 5, provides the
number of Appellate judges to be selected from each judicial
district shall be provided by law. Prior to 1988, the General
Assembly had provided for the election of 18 Appellate Judg-
es from the First District and four from each of the other four
districts. The Second and Fifth Districts were each authorized
two additional judgeships to be first elected at the November
1988 general election, bringing to six the number of Appel-
late Judges now elected in each of those two districts. Pur-
suant to Article VI, Section 10, Appellate Court judges, like
Supreme Court judges, are elected for 10 year terms.

Article VI, Section 5, also provides for the organization of
the Appellate Court to be as prescribed by the Supreme Court
by rule. The Supreme Court has adopted Rule 22 which es-
tablishes the organization of the Appellate Court. The rule (as
amended effective August 1, 1987), provides as follows:

Rule 22 Appellate Court Organization

(a) Divisions — Appellate Districts. Each district of the Ap-
pellate Court shall consist of one division unless the Supreme
Court provides otherwise by order. The First District shall sit
in the city of Chicago. The Second District shall sit in the city
of Elgin. The Third District shall sit in the city of Ottawa. The

Fourth District shall sit in the city of Springfield. The Fifth Dis-
trict shall sit in the city of Mount Vernon. With the approval
of the Chief Justice of the Supreme Court, a division may sit at
any place in the State. The Appellate Court in each district
shall be in session throughout the year, and each division
shall sit periodically as its judicial business requires. Each di-
vision shall sit in panels of three judges as hereinafter pro-
vided.

(b) Assignment to Divisions — Designation of Panels. The
Supreme Court shall assign judges to. the various divisions.
The presiding judge of a division shall designate judges serv-
ing in that division to sit in panels of three. Such a three-
judge panel shall constitute the division for purposes of
rendering a decision in a case. The Executive Committee of
the First District, upon request of a division of that district,
may designate any Appellate Court judge of that district to sit
in the place of a.judge of the requesting division for such case
or cases as may be designated in the request.

(c) Decisions. Three judges must participate in the decision
of every case, and the concurrence of two shall be necessary
to a decision. One judge may decide motions of course.

(d) Divisions — Presiding Judge. The judges of each divi-
sion shall select one of their number to serve as presiding
judge of that division for a term of one year.

(e) Executive Committee of the Appellate Court of lllinois.
The presiding judges of the Second, Third, Fourth, and Fifth
Districts and the members of the Executive Committee of the
First District shall constitute the Executive Committee of the
Appellate Court of lllinois. Meetings of the executive commit-
tee may be called by any three of its members, and meetings
of the Appellate Court may be called by the executive com-
mittee.

(f) Executive Committee of the Appellate Court in the First
Appellate District. There shall be an Executive Committee of
the First District composed of one member of each division,
which committee shall exercise general administrative au-
thority. The executive committee shall select one of its
number as chairman.

(g) Industrial Commission Appeals. A five-judge panel of
the Appellate Court will sit as the Industrial Commission divi-
sion of each district of the Appellate Court. The Industrial
Commission division will hear and decide all appeals involv-
ing proceedings to review orders of the Industrial Commis-
sion. The division will sit, periodically, as its judicial business
requires, at any place in the State it chooses. Five judges must
participate in the decisions of the Industrial Commission divi-
sion, and the concurrence of three shall be necessary to a de-
cision. If a judge designated to serve on this panel cannot
participate, the alternate designated by the Supreme Court
shall participate. Motions of course may be decided by one
judge.
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SUPREME COURT ASSIGNMENT OF JUDGES
TO THE APPELLATE COURT

Article VI, sections 15 and 16, of the 1970 lllinois Constitu-
tion allows the Supreme Court to assign a retired judge, with
his consent, to judicial service and to assign temporarily a sit-
ting judge to any court, except that an associate judge may be
assigned only as an associate judge. Those retired judges re-
called and assigned to the Appellate Court have been identi-
fied earlier in this Report. The Circuit Judges who sat on the
Appellate Court during 1988, by assignment, are shown
below. The date the judge’s assignment commenced is shown
in parenthesis.

First District — Mel R. Jiganti, Cook County (3/1/76)

Blanche M. Manning, Cook County
(3/16/87)

(Judge Manning was elected to 1st
District Appellate Court, eff. 12/5/88)

James C. Murray, Cook County
(1/28/86)

Marvin D. Dunn, 16th Circuit
(12/1/86)

(Judge Dunn was appointed Appel-
late Judge, 2nd District, eff. 7/11/88
to fill vacancy)

Second District —

Lawrence D. Inglis, 19th Circuit
(12/1/87)

(Judge Inglis was elected to 2nd Dis-
trict Appellate Court, eff. 12/5/88)

William R. Nash, 17th Circuit
(4/1/77)

(Judge Nash retired as Circuit Judge
eff. 12/5/88 and was immediately re-
called and assigned to 2nd District)

Albert Scott, 9th Circuit (12/7/70)
(Judge Scott retired as Circuit Judge
eff. 12/5/88 and was immediately re-
called and assigned to 3rd District)

Third District —

Fourth District — Joseph R. Spitz, 5th Circuit

(10/21/85)

Henry Lewis, 2nd Circuit (7/1/87)
(Judge Lewis retired as Circuit Judge
eff. 12/1/88 and was immediately re-
called and assigned to 5th District)

Fifth District —

Horace L. Calvo, 3rd Circuit
(10/1/87)

(Judge Calvo was elected to the Su-
preme Court from the Fifth Judicial
District, eff. 12/5/88)

1988 APPELLATE COURT CASELOAD SUMMARY

There were 7,720 total new filings in 1988, compared with
7,826 in 1987, a decrease of 1%. Dispositions in 1988
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amounted to 7,648 compared to 7,553 cases in 1987, an in-
crease of 1%. There were 7,974 cases pending at the end of
1988 compared with 7,503 in 1987, an increase of 6%.
1,937 cases were disposed of with opinions in 1988, com-
pared with 2,060 in 1987, a decrease of 6%. During 1988,
Appellate Court judges disposed of 2,641 cases by Rule 23
order, compared with 2,761 in 1987, a decrease of 4%.

ANNUAL MEETING OF THE
ILLINOIS APPELLATE COURT

Supreme Court Rule 22(e) creates an executive committee
of the Appellate Court and provides for meetings of all judges
of that court. Traditionally, the Appellate Court holds an an-
nual meeting during the latter part of the year.

On December 8, 1988, the Appellate Court held its annual
meeting with Judge Moses W. Harrison (5th District) presid-
ing as chairman. In attendance were 38 appellate judges, a
retired Supreme Court justice, a judge of the Missouri Court
of Appeals and staff of the administrative office of the courts.

Matters considered at the meeting included:

(1) Introduction of Judge Harold L. Satz of the Missouri
Court of Appeals for the Eastern District. Judge Satz dis-
cussed his court’s settlement conference program.

(2) Appointment of Appellate Court members to the Illinois
Courts Commission. Appointed to the commission as
members were Judges Francis Lorenz (1st District) and
Allan Stouder (3rd Dirstrict), and as alternates Judges
David Linn (1st District) and Frederick Green (4th Dis-
trict).

(3) Selection of Judge Robert C. Buckley (1st District) as the
next chairman of the Illinois Appellate Court.

ADMINISTRATIVE COMMITTEE OF THE
ILLINOIS APPELLATE COURT

The Administrative Committee of the Illinois Appellate
Court, created by order of the 5upreme Court, studies and
recommends methods by which the Appellate Court might
improve the processing of appeals. The administrative office
is the secretary to the committee.

As of December 31, 1988, the members of the admin-
istrative committee were:

Tobias Barry (3rd District), Chairman
Calvin C. Campbell (1st District)
Frederick S. Green (4th District)

Moses W. Harrison Il (5th District)
Daniel J. McNamara (1st District)

Philip G. Reinhard (2nd District)

First District Judge (vacant)

Howard C. Ryan (Supreme Court Liaison)

During 1988 the administrative committee held one meet-
ing and considered these matters:




(1) Discussed proposed Supreme Court Rule 375 which
would codify the sanctions the appellate court could
impose where appellate counsel fail to comply with ap-
peal rules or bring a frivolous appeal. The committee
concluded that it would not be inclined to support this
proposal; however, the committee would be willing to
discuss the proposed rule with the judge who drafted it.

(2) Discussed the need for amending Supreme Court Rule
341(e)(6) which deals with the statement of facts in
briefs.

(3

-~

Discussed the amendment to Supreme Court Rule 23
which establishes the form of Rule 23 orders. This
amendment became effective August 1, 1988.

(4

=

Discussed the uniformity of citations in appellate court
opinions. The committee concluded that all Illinois Ap-
pellate Court opinions should include citation to both
the lllinois Official Reports and the parallel North East-
ern Reporter.

g

Discussed Supreme Court Rule 68 disclosure state-
ments which require the Supreme Court Clerk to notify
a judge whose statement has been examined. It was
noted that fewer notifications have been issued because
of a decrease in the number of requests from the public
to examine disclosure statements.

g

Discussed the desirability of resuming the Supreme-
Appellate Court Seminar.

APPELLATE COURT CLERKS

Article VI, Sec. 18(a) of the Illinois Constitution provides
that the Appellate Court Judges of each Judicial District, re-

spectively, shall appoint a clerk and other non-judicial of-
ficers for their Court or District. The Appellate Court Clerk in
the First District, Gilbert S. Marchman, in the Second District,
Loren J. Strotz, and in the Fourth District, Darryl Pratscher,
continue to serve their respective courts. In the Third District,
the Judges of the Court on March 1, 1988, appointed Roger
H. Johnson, Clerk, to succeed Mr. Bradley T. Fedore. In the
Fifth District, following the retirement of Mr. Walter (Buck)
Simmons after many years of service to the Court, the Judges
on July 1, 1988, appointed Mr. Louis E. Costa, Clerk. Immedi-
ately prior to their appointments, Mr. Johnson was the elected
clerk of the circuit court in Warren County and Mr. Costa
served the Fifth District Appellate Court as director of the re-
search deparment and court administrator.

APPELLATE COURT RESEARCH DEPARTMENTS

Supreme Court Rule 24, adopted effective October 15,
1979, established a research department in each Appellate
Court district. The rule provides that each department will be
supervised by a director of research and staffed by such
number of staff attorneys as the Supreme Court may from
time to time determine. The research departments shall per-
form such duties as may be assigned to them by the Presiding
Judge of the district or, in the First District, by the Executive
Committee. They are to coordinate their activities, exchange
information and publish and maintain a manual of proce-
dures for the research staff. The Supreme Court may assign an
assistant to coordinate the activities of the research depart-
ments. The director of research and staff attorneys must be
graduates of law schools approved by the American Bar Asso-
ciation.
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THE CIRCUIT COURTS

JURISDICTION AND ORGANIZATION

The trial level court of general jurisdiction in Illinois is
known as the Circuit Court. It has original jurisdiction of all
justiciable matters, except: (1) in matters relating to redistrict-
ing of the General Assembly and to the ability of the Gover-
nor to serve or resume office; (2) where the Supreme Court
exercises its discretionary original jurisdiction in cases relat-
ing to revenue, mandamus, prohibition or habeas corpus; and
(3) by statute, the review of orders of certain State agencies.
There are no courts of special or limited jurisdiction in Illi-
nois. (Ill. Const. 1970, art. VI, sec. 9.) No judge of the Circuit
Court has the power to review the decision of another and
there are no trials de novo.

The State is divided into 22 judicial circuits by statute (lll.
Rev. State., ch. 37, par. 72.1). Three circuits, Cook County
and the 12th and 18th circuits, consist of a single county. The
other 19 judicial circuits are composed of two or more con-
tiguous counties as provided by law. Each judicial circuit has
but one, unified Circuit Court.

There are two categories of judges in the Circuit Courts: (1)
circuit judges and (2) associate judges. All judges must be li-
censed attorneys. (lll. Const. 1970, art. VI, sec. 11.) Circuit
judges are initially elected, either on a circuit-wide basis or
from the county where they reside. (lll. Rev. Stat., ch. 37,
pars. 72.2, 72.42-1) They serve six year terms. (lll. Const.
1970, art. VI, sec. 10.) In the Cook County Circuit, circuit
judges are elected from the City of Chicago, from the entire
county or from the area outside Chicago. (lll. Rev. Stat., ch.
37, pars. 72.2, 72.42.)

The circuit judges in each circuit select by secret ballot a
chief judge from their number to serve at their pleasure. Sub-
ject to the authority of the Supreme Court, the chief judge has
general administrative authority over his court. (lll. Const.
1970, art. VI, sec. 7.)

Associate judges are appointed for four year terms by the
circuit judges in their respective circuits. (Ill. Const. 1970, art.
VI, secs. 8,10.) Like circuit judges, associate judges may exer-
cise the full constitutional jurisdiction of the Circuit Court.
However, Article VI, section 8 of the Constitution directs the
Supreme Court to provide by rule for matters to be assigned
to associate judges. The Court discharges this responsibility
through Supreme Court Rule 295, discussed below.

1988 CIRCUIT COURT CASELOAD SUMMARY

The number of cases filed in the Circuit Courts of Illinois
during 1988, excluding “‘hang-on”’ (parking) tickets in District
One (City of Chicago) of the Circuit Court of Cook County,
was 4,038,525 compared with 4,022,358 in 1987, an in-
crease of less than 1%.

The number of cases disposed in 1988 was 4,204,942
compared with 4,249,285 in 1987, a decrease of almost 1%.
Again these figures exclude ‘“hang-on’’ (parking) tickets in
District One (City of Chicago) of the Circuit Court of Cook
County.

1988 CONFERENCE OF CHIEF CIRCUIT JUDGES

Pursuant to Supreme Court Rule 42, a Conference of Chief
Circuit Judges meets regularly to consider problems relating
to the administration of the circuit courts and such other mat-
ters as may, from time to time, be referred to the Conference
by the Supreme Court. As of December 31, 1988, the mem-
bers of the Conference of Chief Circuit Judges were:

William A. Lewis,
Vice Chairman
Terrence J. Hopkins

First Circuit:

Second Circuit:

Third Circuit: P.J. O’Neill
Fourth Circuit: Michael R. Weber
Fifth Circuit: Ralph S. Pearman
Sixth Circuit: Rodney A. Scott

Seventh Circuit:*
Eighth Circuit:
Ninth Circuit:
Tenth Circuit:
Eleventh Circuit:
Twelfth Circuit:*
Thirteenth Circuit:

C. Joseph Cavanagh
David K. Slocum
William L. Randolph
Robert E. Manning
William T. Caisley
Herman S. Haase
Alexander T. Bower

Fourteenth Circuit: L.W. Ellison
Fifteenth Circuit: John W. Rapp, Jr.,
Chairman
Sixteenth Circuit:* Patrick J. Dixon
Seventeenth Circuit: David F. Smith

Eighteenth Circuit:
Nineteenth Circuit:*
Twentieth Circuit:*
Twenty-First Circuit:*
Cook County:

Carl F.J. Henninger
Bernard E. Drew, Jr.
Stephen M. Kernan
James R. Blunk

Harry G. Comerford

During calendar year 1988, the Honorable Howard C.
Ryan was the liaison from the Supreme Court of Illinois. In
accordance with Supreme Court Rule 42, the Administrative
Office of the Illinois Courts is the secretary to the Conference
of Chief Circuit Judges. During 1988, the conference met in
January, February, March, April, May, June, September, Oc-
tober, November and December.

*Please note that during 1988, John W. Russell (Seventh
Circuit), Michael A. Orenic (Twelfth Circuit), Joseph M. Mc-
Carthy (Sixteenth Circuit), Fred A. Geiger (Nineteenth Cir-
cuit), the late Richard A. Hudlin, IV (Twentieth Circuit) and
Patrick M. Burns (Twenty-First Circuit) also held office as
chief circuit judges.
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OUT-OF-CIRCUIT ASSIGNMENTS

Article VI, section 16, of the Constitution of the State of Illi-
nois provides the Supreme Court may assign a judge tem-
porarily to any court and an associate judge to serve
temporarily as an associate judge on any circuit court. During
1988, a total of 147 circuit and associate judges from 16
downstate circuits were assigned by the Supreme Court to
serve, temporarily, in the Circuit Court of Cook County.
These assignments, made for weekly periods, totalled 360
judge-weeks of service. Those circuits from which judges
were assigned, with the numbers of judges and the total
number of judge-weeks shown, are as follows:

1st Circuit 6 judges 11 weeks
2nd Circuit 18 judges 51 weeks
3rd Circuit 2 judges 9 weeks
4th Circuit 17 judges 50 weeks
6th Circuit 9 judges 22 weeks
7th Circuit 10 judges 20 weeks
8th Circuit 16 judges 53 weeks
9th Circuit 14 judges 40 weeks
10th Circuit 9 judges 9 weeks
11th Circuit 8 judges 9 weeks
12th Circuit 5 judges 11 weeks
13th Circuit 12 judges 35 weeks
14th Circuit 6 judges 9 weeks
15th Circuit 3 judges 4 weeks
20th Circuit 7 judges 12 weeks
21st Circuit 5 judges 15 weeks

In the downstate circuits, on the request of the chief judges
of 12 circuits, 23 circuit judges from 13 circuits were as-
signed to serve, temporarily, outside their circuit and eight as-
sociate judges from six circuits were, by request, assigned to
serve in eight circuits. These assignments were generally
made due to the recusal of judges or for the judge presiding
in a case to hear the matter in another circuit on a change of
venue or change of place of trial.

RULE 295 ASSIGNMENTS

Article VI, Section 8, of the Illinois Constitution of 1970 au-
thorizes the Supreme Court to ““provide by rule for matters to
be assigned to Associate Judges”. In implementing this au-
thority, the Supreme Court has provided in Rule 295 that an
associate judge may hear any matter except the trial of crimi-
nal cases in which a defendant is charged with an offense
punishable by imprisonment for more than one year. How-
ever, upon a showing of need, the Supreme Court may au-
thorize the chief judge of a circuit to make temporary assign-
ments of individual associate judges to conduct trials of those
criminal cases.

In 1988, the Supreme Court, through its Administrative Di-
rector, approved requests from the Chief Judge of the Circuit
Court of Cook County to assign 131 individual associate
judges to conduct trials of criminal cases in which the de-
fendant may be punished by imprisonment for more than one
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year. The request of the Chief Judge was for authorization to
assign 112 judges for the period of the entire year. Requests
to assign 19 judges was for a period of six months for each
judge.

The Court also approved requests from 19 downstate chief
judges for authorization to assign 122 individual associate
judges to these criminal cases. The following is a summary of

assignment requests and authorizations:

Cook County

112 Associate Judges

19 Associate Judges

each for entire year
each for 6 months

1st Circuit 5 Associate Judges each for entire year
2nd Circuit 4 Associate Judges each for entire year
3rd Circuit 4 Associate Judges each for entire year
1 Associate Judge for 4 months
4th Circuit 6 Associate Judges each for entire year
5th Circuit 1 Associate Judge for 11 months
1 Associate Judge for 62 months
6th Circuit 1 Associate Judge for 10 months
1 Associate Judge for 8 months
1 Associate Judge for 7 months
1 Associate Judge for 3 months
7th Circuit 4 Associate Judges each for entire year
1 Associate Judge for 3 months
9th Circuit 5 Associate Judges each for entire year
1 Associate Judge for 3 months
10th Circuit 8 Associate Judges each for entire year
11th Circuit 8 Associate Judges each for entire year
1 Associate Judge for 2 months
13th Circuit 3 Associate Judges each for entire year
14th Circuit 1 Associate Judge for 3 months
1 Associate Judge for 2 months
2 Associate Judges each for 1 month
15th Circuit 3 Associate Judges each for entire year
16th Circuit 5 Associate Judges each for entire year
1 Associate Judge for 6 months
17th Circuit 4 Associate Judges each for entire year
1 Associate Judge for 10 months
1 Associate Judge for 8 months
1 Associate Judge for 6 months
1 Associate Judge for 4 months
18th Circuit 5 Associate Judges each for entire year
2 Associate Judges each for 9 months
2 Associate Judges each for 4 months
1 Associate Judge for 3 months
19th Circuit 23 Associate Judges each for entire year
20th Circuit 10 Associate Judges each for entire year

In terms of judicial manpower made available to preside at
the trials of these criminal cases, the numbers of judge/



months provided by the above authorizations are 1,458 in
Cook County and 1,304.5 in the downstate circuits.

JUDICIAL ELECTIONS

Contested Election

The Illinois Constitution of 1970, Article VI, Section 12(a)
provides:

““(a) Supreme, Appellate and Circuit Judges shall be nomi-
nated at primary elections or by petition. Judges shall be
elected at general or judicial elections as the General Assem-
bly shall provide by law. A person eligible for the office of
Judge may cause his name to appear on the ballot as a candi-
date for Judge at the primary and at the general or judicial
elections by submitting petitions. The General Assembly shall
prescribe by law the requirements for petitions.”’

The results of the November 8, 1988, general election are
set forth below. Candidates running for judicial office who
were elected are listed below, with their party affiliation and
city of residence. A single asterisk (*) means that the suc-
cessful candidate was a sitting judicial officer who was elect-
ed to “higher” judicial office, e.g., sitting circuit judge elect-
ed to a judgeship in the appellate court, and a double asterisk
(**) denotes that the successful candidate was a supreme
court appointee to judicial office who was successful in the
general election. Those elected took office December 5,
1988.

Candidates Elected Judge of Supreme Court

Fifth District

(Vacancy of Joseph Goldenhersh)
* Horace L. Calvo (D., Glen Carbon)

Candidates Elected Judge of Appellate Court

First District

(Vacancy of Helen McGillicuddy)
* Blanche M. Manning (D., Chicago)

Second District
(Additional Judgeship A)
* Lawrence D. (Larry) Inglis (R., Antioch)
(Additional Judgeship B)
* Robert D. McLaren (R., Wheaton)
Fifth District
(Vacancy of Charles Jones)
* Robert H. Howerton (D., Carterville)
(Vacancy of John Karns)
* Charles W. (Bill) Chapman (D., Edwardsville)
(Additional Judgeship A)
* Richard P. Goldenhersh (D., Belleville)

(Additional Judgeship B)
* Philip ). Rarick (D., Troy)

Candidates Elected Judge of Circuit Court

Cook County Circuit

(Vacancy of Thomas Casey)
** John W. Gustafson (D., Chicago)

(Vacancy of Robert Dempsey)
* Mary Jane Wendt Theis (D., Chicago)

(Vacancy of Charles Freeman)
* Barbara J. Disko (D., Chicago)

(Vacancy of Lawrence Genesen)
* Gino L. DiVito (D., Glenview)

(Vacancy of Paul Gerrity)
* Thomas E. Hoffman (D., Chicago)

(Vacancy of Lawrence Hickey)
* Edward R. Burr (D., Chicago)

(Vacancy of Reginald Holzer)\
** Carole Kamin Bellows (D., Wilmette)

(Vacancy of Louis Hyde)
Kathy M. Flanagan (D., Orland Park)

(Vacancy of John McElligott)
* John Emmett Morrissey (D., Oak Park)

(Vacancy of Mary Ann McMorrow)
** Shelvin Singer (D., Northbrook)

(Vacancy of Paul O’Malley)
* John T. Keleher (D., Hillside)

(Vacancy of Lawrence Passarella)
** Edward G. Finnegan (D., Niles)

(Vacancy of R. Eugene Pincham)
Ronald C. Riley (D., Homewood)

(Vacancy of William Quinlan)
** Martin C. Ashman (D., Morton Grove)

(Vacancy of Daniel Ryan)
Michael Brennan Getty (D., Dolton)

(Vacancy of Joseph Salerno)
** Mary Maxwell Thomas (D., Evanston)

(Vacancy of Joseph Wosik)
** Stuart A. Nudelman (D., Chicago)

Inside City of Chicago only
(Vacancy of Brian Crowe)
** Alan J. Greiman (D., Chicago)

(Vacancy of John Hechinger)
* Curtis Heaston (D., Chicago)

(Vacancy of Thomas Janczy)
Loretta Hall Hardiman (D., Chicago)

(Vacancy of John McCollom)
** Francis Barth (D., Chicago)

(Vacancy of Allen Rosin)
** Stephen R. Yates (D., Chicago)
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(Vacancy of Frank Salerno)
** David G. Lichtenstein (D., Chicago)

(Vacancy of Raymond Sodini)
** Thomas ). Heneghan (D., Chicago)
(Vacancy of Frank Sulewski)
** Ellis E. Reid (D., Chicago)
(Vacancy of James Traina)
** Everette A. Braden (D., Chicago)
(Vacancy of Thomas Walsh)
** Michael J. Hogan (D., Chicago)
First Circuit
(Vacancy of William South)
** John Phil Gilbert (R., Carbondale)

Jackson County only
(Vacancy of Bill Green)
* David W. Watt, Jr. (D., Murphysboro)

Massac County only
(Vacancy of Louis Horman)
* Terry ). Foster (D., Metropolis)
Second Circuit

(Vacancy of Robert Whitmer)
James M. Wexstten (D., Mt. Vernon)

White County only
(Vacancy of Henry Lewis)
Thomas H. Sutton (D., Carmi)
Third Circuit

(Additional Judgeship)
* Charles Romani (D., Edwardsville)

(Vacancy of William Johnson)
** Paul Riley (D., Edwardsville)
Fourth Circuit
Marion County only

(Vacancy of Ronald Niemann)
* David L. Sauer (D., Centralia)

Fifth Circuit
Clark County only

(Vacancy of Caslon Bennett)
Zollie O. Arbogast, Jr. (R., Casey)

Edgar County only

(Vacancy of Carl Lund)
** Richard E. Scott (R., Paris)

Vermilion County only

(Vacancy of James Robinson)
Thomas J. Fahey (D., Danville)

(Vacancy of Paul Wright)
** John P. O’Rourke (D., Danville)

Sixth Circuit
DeWitt County only

(Vacancy of William Calvin)
** Stephen H. Peters (R., Clinton)

Moultrie County only

(Vacancy of Worthy Kranz)
Dan L. Flannell (D., Sullivan)

Macon County only
(Vacancy of Donald Morthland)
** John K. Greanias (R., Decatur)

Seventh Circuit
(Vacancy of Jerry Rhodes)
* Jeanne E. Scott (D., Springfield)
Ninth Circuit

(Vacancy of Albert Scott)
Kent Slater (R., Macomb)

Fulton County only

(Vacancy of Francis Murphy)
** Charles H. Wilhelm (D., Lewistown)

Hancock County only
(Vacancy of Max Stewart)
* Richard C. Ripple (R., Carthage)

10th Circuit

(Vacancy of Stephen Covey)
* Joe Billy McDade (R., Peoria)

(Vacancy of Calvin Stone)
John A. Barra (D., Peoria)

Marshall County only

(Vacancy of Peter Paolucci)
Michael P. McCuskey (D., Lacon)
11th Circuit
McLean County only
(Vacancy of James Knecht)

* W. Charles Witte (R., Bloomington)
12th Circuit
(Vacancy of Charles Connor)
Edward F. Masters (R., Joliet)
13th Circuit
LaSalle County only
(Vacancy of Frank Yackley)

* Robert L. Carter (D., Ottawa)

14th Circuit

(Vacancy of David DeDoncker)
James Theodore Teros (D., Rock Island)




16th Circuit
Kendall County only

(Vacancy of Wilson Burnell)
* James M. Wilson (R., Yorkville)

DeKalb County only

(Vacancy of John Leifheit)
Philip L. DiMarzio (R., Sycamore)

Kane County only

(Vacancy of Richard Weiler)
** Barry E. Puklin (R., Elgin)

17th Circuit

(Vacancy of Robert Gill)
** Daniel D. Doyle (R., Rockford)

(Vacancy of William Nash)
* Galyn W. Moehring (R., Rockford)

(Additional Judgeship)
* John W. Nielsen (R., Rockford)

18th Circuit

(Vacancy of Helen Kinney)
Bob Thomas (R., Naperville)

20th Circuit

(Vacancy of Joseph Cunningham)
** James K. Donovan (D., Belleville)

(Vacancy of John Hoban)
** Roger M. Scrivner (D., Belleville)

(Additional Judgeship)
* Milton S. Wharton (D., E. St. Louis)

Perry County only

(Vacancy of Robert Bastien)
Robert N. Gandy (D., DuQuoin)

Judicial Retention Election

The lllinois Constitution of 1970, Article VI, Section 12(d)
provides that a Supreme, Appellate or Circuit Judge who has
been elected to that office may file a declaration of candidacy
to succeed himself. The names of judges seeking retention are
submitted to the voters, separately and without party designa-
tion, on the sole question of whether each judge shall be re-
tained in office. A judge who seeks retention “‘runs on his re-
cord”” and without opposition. The affirmative vote of three-
fifths (60%) of those voting on the question is required to
elect the judge to another term.

The results of the retention ballot of the November 8, 1988,

general election are as follows:

Appellate Court Judges

First Judicial District

Calvin C. Campbell, 74.63%
Allen Hartman, 75.46%
Dom ). Rizzi, 73.91%

Second Judicial District
George W. Lindberg, 78.53%

Circuit Court Judges

First Judicial Circuit

D.D. Bigler, 72.16%
William A. Lewis, 78.50%

Second Judicial Circuit
Robert S. Hill, 68.29%

Third Judicial Circuit

Horace L.Calvo, 78.14%
Charles W. Chapman, 80.91%
John L. Delaurenti, 77.93%
George ). Moran, Jr., 77.93%
P.J. O’Neill, 82.57%
Philip ). Rarick, 81.79%

Fourth Judicial Circuit
Joseph L. Fribley, 69.39%

Sixth Judicial Circuit
John L. Davis, 83.42%
Harold L. Jensen, 83.04%
George S. Miller, 82.94%
Rodney A. Scott, 82.27%
Robert ). Steigmann, 80.50%

Seventh Judicial Circuit
C. Joseph Cavanagh, 81.78%
Joseph P. Koval, 77.75%
Eighth Judicial Circuit
David K. Slocum, 79.37%

Ninth Judicial Circuit

Stephen G. Evans, 82.58%
William L. Randolph, 79.47%

10th Judicial Circuit
John A. Gorman, 78.25%
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11th Judicial Circuit
Richard M. Baner, 82.80%
Luther H. Dearborn, 82.54%
Charles E. Glennon, 83.74%
Wayne C. Townley, Jr., 82.73%

14th Judicial Circuit

Jeffrey W. O’Connor, 80.06%
John M. Telleen, 80.51%

15th Judicial Circuit
John L. Moore, 78.81%

16th Judicial Circuit
John L. Nickels, 77.79%

17th Judicial Circuit

Harris H. Agnew, 82.89%
David A. Englund, 83.05%
David F. Smith, 80.32%

18th Judicial Circuit

John ). Bowman, 77.83%
Anthony M. Peccarelli, 74.90%

19th Judicial Circuit
Roland A. Herrmann, 78.34%

20th Judicial Circuit

Patrick J. Fleming, 79.24%
Richard P. Goldenhersh, 74.18%

21st Judicial Circuit
John F. Michela, 81.10%

Cook County Judicial Circuit
Eari Arkiss, 74.47%
Ronald J.P. Banks, 76.90%
Vincent Bentivenga, 74.24%
Martin F. Brodkin, 71.92%
Clarence Bryant, 73.92%
Philip ). Carey, 78.28%
Thomas P. Cawley, 76.80%
Arthur J. Cieslik, 55.47 %
Michael C. Close, 64.66%
Harry G. Comerford, 71.0%
William Cousins, Jr., 75.34%
John J. Crown, 75.01%
Michael F. Czaja, 76.42%
Paul F. Elward, 63.39%
Thomas R. Fitzgerald, 79.61%
Allen A. Freeman, 77.29%
Marion W. Garnett, 77.58%
James A. Geocaris, 75.32%
Albert Green, 76.59%
Arthur N. Hamilton, 74.26%

Edward C. Hofert, 76.24%
Mary H. Hooton, 77.20%
Mel R. Jiganti, 73.96%
Donald E. Joyce, 60.65%
Aubrey F. Kaplan, 72.72%
Roger ). Kiley, Jr., 77.91%
Marilyn R. Komosa, 77.94%
Jerome Lerner, 76.94%
Francis J. Mahon, 78.90%
Jill K. McNulty, 70.61%
Howard M. Miller, 78.37%
James C. Murray, 77.02%
QOdas Nicholson, 66.48%
Thomas ). O’Brien, 79.65%
Frank Orlando, 77.84%
Romie J. Palmer, 76.05%
James S. Quinlan, Jr., 78.27%
Monica D. Reynolds, 79.75%
Gerald L. Sbarboro, 76.24%
Anthony J. Scotillo, 75.85%
Robert L. Sklodowski, 71.33%
Jack G. Stein, 76.01%
Fred G. Suria, Jr., 76.43%
Warren D. Wolfson, 75.82%

THE CLERK OF THE CIRCUIT COURT

Pursuant to Article VI, Section 18(b) of the Illinois Constitu-
tion of 1970, the General Assembly shall provide by law for
the election, or for the appointment by Circuit Judges, of
clerks of the circuit courts and for their terms of office and re-
moval for cause. Current law provides that one clerk of the
circuit court shall be elected in each county for a term of four
years (lll. Rev. Stat. 1987, ch. 25, par. 1; ch. 46, par. 2A-15).

In addition to performing the usual duties incumbent upon
a clerk, e.g., attending sessions of the courts; preserving the
files and papers thereof; making, keeping and preserving
complete records of all the proceedings and determinations,
etc.; circuit clerks receive and distribute to their respective
county, to various local governmental entities and to various
funds in the state treasury, millions of dollars, annually, in
fees, fines, penalties, assessments, and surcharges. Clerks also
receive and disburse each year thousands of payments or-
dered by the courts in matters of child support and mainte-
nance while maintaining for the court complete and accurate
records of those accounts.

Circuit clerks regularly provide information, statistical data,
and other reports requested by the Supreme Court, and their
respective courts, on the state of the dockets and the business
transacted by the courts as well as other matters pertinent to
the efficient operation of the courts.
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THE JUDICIAL CONFERENCE

The Illinois Constitution provides, in Section 17 of Article
VI, that there shall be ““an annual judicial conference to con-
sider the work of the courts and to suggest improvements in
the administration of justice.”” Supreme Court Rule 41 imple-
ments Section 17 by establishing membership in the Con-
ference, creating an Executive Committee to assist the Court
in conducting the Conference, and appointing the Admin-
istrative Office of the Illinois Courts as secretary to the Con-
ference.

The Judicial Conference membership includes the Supreme
Court Justices, Appellate Court judges and all Circuit Court
judges. The Supreme Court appoints six judges from Cook
County and six judges from outside Cook County to serve
three year terms on the Executive Committee.

Executive Committee members during 1988 were:

Hon. Anthony M. Peccarelli, Chair
Hon. William Cousins, Jr., Vice Chair
Hon. Alexander T. Bower

Hon. Michael C. Close

Hon. Charles ). Durham

Hon. James C. Murray

Hon. Simon L. Friedman

Hon. Philip J. Rarick

Hon. Joseph Schneider

Hon. David ). Shields

Hon. John Telleen

Hon. Marvin D. Dunn

Hon. William G. Clark, Liaison

During 1988, the Executive Committee:

1) Selected the site, topics and faculty for the 1988 an-
nual program of the lllinois Judicial Conference.

2) Monitored the work of the Associate Judge Seminar
Coordinating Committee in planning the annual Asso-
ciate Judge Seminar.

3) Monitored the work of the Subcommittee on Judicial
Education in planning the yearly Regional Seminar

Series.

=

Monitored the work of the Subcommittee on Judicial
Education in planning and presenting the annual New
Judge Seminar.

=

Monitored the work of the Subcommittee on Legisla-
tion.

Monitored the work of the Subcommittee on Reim-
bursement for Degree Granting Judicial Education.

6

o

Monitored the work of the Study Committee on the
Operation of the Judicial System.
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=

Monitored the work of the Study Committee on Pro-
tracted Litigation.

9) Monitored the work of the Study Committee on Voir
Dire.

10) Monitored the work of the Study Committee to Re-
move Judges from Active Status.

1988 ANNUAL MEETING OF THE
ILLINOIS JUDICIAL CONFERENCE

The thirty-fifth annual meeting of the Judicial Conference
was conducted on Wednesday-Friday, September 7-9, 1988
at the Hyatt Regency Hotel in Chicago. Four hundred and
five of the four hundred and twenty-seven judges of the cir-
cuit and reviewing courts attended the Conference.

At the Conference’s opening session, Anthony M. Pec-
carelli, Chair of the Executive Committee, welcomed the at-
tendees, and Samuel D. Conti, Director of the Administrative
Office of the Illinois Courts, delivered remarks on the re-
organization of the Administrative Office. Chief Justice
Thomas J. Moran presented a “‘state of the judiciary’” address
at the dinner session on the opening evening. Supreme Court
Justice Benjamin K. Miller presided at the Thursday luncheon
program honoring recently retired judges and acknowledging
new judges.

Six different topics were offered during the Conference.
Each presentation was two and one-half hours in length. The
topics were:

At the opening session on Wednesday afternoon, Samuel
D. Conti, Director of the Administrative Office of the Illinois
Courts, addressed the attendees. Supreme Court Justice
Joseph F. Cunningham spoke at the Thursday luncheon pro-
gram.

Six topics were prepared and presented by committees of
judges assisted by law professors. Each seminar attendee
elected to attend three topics. Attendance at the session on
Judicial Ethics and Conduct was mandatory. The topics pre-
sented at the Seminar were:

1988 ASSOCIATE JUDGE SEMINAR

The Annual Associate Judge Seminar program is prepared
by a coordinating committee appointed by the Executive
Committee with the approval of the Supreme Court. The Co-
ordinating Committee for the 1988 program was comprised
of the following judges:

W. Charles Witte, Chair

Loretta C. Douglas, Vice Chair

Lester A. Bonaguro

). David Bone
Alan W. Cargerman
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Michael ). Colwell

Jerry D. Flynn

William ). Hibbler

Joe Billy McDade

Julia M. Nowicki

Marjan P. Staniec

Jane D. Waller

William S. Wood

William Cousins, Jr., Liaison

The Associate Judge Seminar was presented at the Hyatt
Regency Hotel in Chicago on Wednesday-Friday, March
9-11, 1988. Three hundred and forty-seven of the three hun-
dred and seventy-nine associate judges in lllinois were pre-
sent.

At the opening session on Wednesday afternoon, Samuel
D. Conti, Director of the Administrative Office of the lllinois
Courts, addressed the attendees. Supreme Court Justice
Joseph F. Cunningham spoke at the Thursday luncheon pro-
gram.

Six topics were prepared and presented by committees of
judges assisted by law professors. Each seminar attendee
elected to attend three topics. Attendance at the session on
Judicial Ethics and Conduct was mandatory. The topics pre-
sented at the Seminar were:

Civil Practice

Domestic Relations
Indigent/Pro Se Litigation
Judicial Ethics and Conduct
Juvenile Law

Traffic

1988 NEW JUDGE SEMINAR

Under the direction of Justice Benjamin K. Miller, the Su-
preme Court Liaison to the new judge educational program,
the Subcommittee on Judicial Education prepared and pre-
sented the New Judge Seminar on December 12-15, 1988 at
the Holiday Inn Mart Plaza in Chicago. All topic areas were
presented by judicial faculty and attorneys. The seminar was
attended by seventy-three appellate, circuit and associate
judges who had assumed judicial office since the last New
Judge Seminar.

At the opening session, Justice Miller offered introductory
remarks and Judge Anthony M. Paccarelli, Chair of the Execu-
tive Committee, described the general operation of the con-
tinuing judicial education programs of the Conference. Sam-
uel D. Conti, Director of the AOIC gave an overview of the
evolution and structure of the lllinois judicial system. Judge
Allen Hartman provided the seminar overview. Judge Dom J.
Rizzi analyzed the Supreme Court Rules. The afternoon pro-
gram consisted of a session on judicial ethics and conduct
presented by Judges Tobias Barry, Mel R. Jiganti and John E.
Sype. Following dinner, Judges Earl Arkiss, Alan W. Carger-
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man and John P Shonkwiler discussed the use of contempt in
a courtroom.

To open the second day of the seminar, Judge Allen
Hartman spoke on motion practice. The remainder of the day
was devoted to trial practice presented by Judges Lawrence
D. Inglis, Donald P. O’Connell, Robert J. Steigmann and War-
ren D. Wolfson. The luncheon speaker was Jacqueline S.
Lustig, President, Women's Bar Association.

A session on setting bonds by Judges Richard A. Lucas and
Blanche M. Manning began the third day. The morning pre-
sentations ended with Search and Seizure taught by former
judge Brian L. Crowe. The afternoon was devoted to presen-
tations on Criminal Law and handling DUI cases. Criminal
Law was presented by Judges Gino L. DiVito, Robert H.
Howerton and Richard J. Kiley, Jr. handling DUI cases was
presented by Judges Loretta C. Douglas and John P. Freese.
Following dinner, experienced trial judges led participants in
small group discussions.

On the fourth day of the progam, Judges Thomas R. Fitzger-
ald and Carl F.J. Henninger discussed instructions, including
enactment of a mock conference on instructions in a criminal
case. A session on judgements and orders was presented by
Judges Brent F. Carlson and Robert S. Hill. High volume
courts were discussed by Judges Stewart Nudelman and Alan
W. Cargerman.

1988 REGIONAL SEMINAR PROGRAMS

The Judicial Conference conducted five regional seminar
programs during 1988. Each followed a two and one-half day

* format. The regional programs were selected, planned and

monitored by the Subcommittee on Judicial Education. This
committee was comprised of:

Allen Hartman, Chair
Robert L. Carter, Vice Chair
Marvin D. Dunn, Liaison
Brent F. Carlson

Robert S. Hill

Carl A. Lund

Dom J. Rizzi

Wayne C. Townley

Warren D. Wolfson

The programs offered during 1988 were:

Date Topic Site  Attendance
2/4-6 Judicial Management St. Charles 68
of a Civil Case Trial
3/24-26  Judicial Management of
a Criminal Case Trial
4/7-9 Evidence Peoria 58

Marion 44

4/28-30 Judicial Management of  Rockford 51
a Criminal Case Trial
10/27-29 Literature and the Law Lisle 23




The seminar on Judicial Management of a Civil Case Trial
presented comprehensive coverage of issues raised through-
out the course of a civil trial using a videotape presentation to
display various issues. Faculty for the seminar were:

Hon. Warren D. Wolfson, Chair
Hon. Robert L. Carter

Hon. Charles W. Chapman
Hon. Robert H. Howerton

Prof. Charles R. Purcell

The two seminars on Judicial Management of a Criminal
Case Trial provided a survey of issues raised during a criminal
trial.

Seminar faculty consisted of:

Hon. Philip G. Reinhard, Chair
Hon. Robert J. Steigmann, Co-Chair
Hon. Gino L. DiVito

Hon. Earl E. Strayhorn

Hon. Michael P. Toomin

Prof. Leonard L. Cavise

Prof. Richard S. Kling

The evidence program covered the topics of judicial
notice, expert opinion, judicial knowledge and dis-
coverability. The program was presented by:

Hon. George M. Marovich, Chair
Hon. Robert H Howerton, Vice Chair
Hon. William E. Black

Hon. Themis N. Karnezis

Hon. Stephen L. Spomer

Prof. James P. Carey

Prof. John E. Corkery

The seminar of Literature and the Law required attendees to
read Billy Budd, Antigone, and other works of fiction as a
basis for discussion of major societal, cultural, philosophical
and legal issues concerning judging and justice. Small group
discussions were led by the seminar’s faculty:

Hon. Kenneth L. Gillis, Chair
Hon. H. Dean Andrews
Hon. Ray F. Lawrence

Hon. Julia M. Nowicki

Prof. William T. Braithwaite
Prof. Marc R. Kadish

1988 STUDY COMMITTEES

No study committee final reports were acted on by the Ex-
ecutive Committee in 1988.
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THE COURTS COMMISSION

Since July 1, 1971, disciplinary proceedings against judi-
cial officers in Illinois have been bifurcated. The Judicial In-
quiry Board composed of lay persons, lawyers and judges,
conducts investigations against judges, files formal voted
complaints against judges with the Courts Commission, and
prosecutes those complaints before the Commission. The five
judges who comprise the Commission hear those complaints,
make findings, and enter dispositive orders of dismissal or of
imposition of sanctions. A judge may be disciplined by re-
moval from office, suspension with or without pay, retire-
ment, censure or reprimand. Pursuant to rule of the Commis-
sion, the Administrative Director is the Commission
Secretary. For further information on the history of judicial
discipline in lllinois, see the 1975 Annual Report to the Su-
preme Court of Illinois, pages 60-65 and the Prefatory Note, 1
Ill. Cts. Comm., pages ix-xxii.

The judicial officers who have been appointed as members
of the judicial disciplinary entities are, as of December 31,
1988:

Appointed by the Supreme Court to the Judicial Inquiry
Board:
Circuit Judge Harold L. Jensen, Sixth judicial Circuit
Circuit Judge Edward H. Marsalek, Cook County

Appointed by the Supreme Court to the Courts Commis-

sion:

*Supreme Court Judge Benjamin K. Miller (chairman)

*Circuit Judge James C. Murray, Cook County

*Circuit Judge Rodney A. Scott, Sixth Judicial Circuit
Circuit Judge Arthur L. Dunne, Cook County (alternate)
Circuit Judge John E. Sype, Seventeenth Judicial Circuit
(alternate)

Appointed by the Appellate Court to the Courts Commis-
sion:
*Appellate Court Judge Francis S. Lorenz, First Judicial
District
*Appellate Court Judge Allan L. Stouder, Third Judicial
District
Appellate Court Judge David Linn, First Judicial District
(alternate)
Appellate Court Judge Frederick S. Green, Fourth Judicial
District (alternate)

*Present members of the Courts Commission.

During the period July 1, 1971 through December 31,
1988, the Judicial Inquiry Board had filed 45 formal com-
plaints with the Courts Commission. The dispositions of the
complaints by the Commission were as follows:

Respondents removed from office — 3
Respondents suspended without pay — 10
Respondents censured — 3
Respondents reprimanded — 10
Complaints dismissed — 17
Commission order expunged by Supreme Court — 1
Complaints pending — 1

During 1988, the Courts Commission decided two com-
plaints which had been filed in 1987. One formal complaint
was filed by the Judicial Inquiry Board in 1988. The 1988 ac-
tivities of the Illinois Courts Commission were as follows:

(1) Complaint 87-CC-3 charged a circuit judge of the Elev-
enth Judicial Circuit, in a three-count complaint, with
willful misconduct and with conduct that is prejudicial
to the administration of justice and that brings the judi-
cial office into disrepute in that he forced the resigna-
tion of his judicial secretary after she terminated her
long-standing personal, romantic and sexual rela-
tionship’’ with the respondent; that the respondent
while presiding, in 1987, in a criminal case,
paneled a jury in the absence of the parties and counsel
for the parties”’; and that the respondent ‘““failed to co-
operate with the lllinois Judicial Inquiry Board in its in-
vestigation of allegations of misconduct concerning his
judicial behavior.” The complaint alleged that the re-
spondent violated Supreme Court Rules 61, 62(A),
63(A)(1) and 63(A)(4).

em-

On August 17, 1988, the Commission found the re-
spondent guilty of violating Supreme Court Rules 61,
62(A), 63(A)(1) and 63(A)(4), and imposed the penalty
of six-month suspension without pay.

B

Complaint 87-CC-4 charged a Cook County circuit
judge, in a two-count complaint, with willful miscon-
duct in office and with conduct that is prejudicial to the
administration of justice and that brings the judicial of-
fice into disrepute in that he, in 1983, ““did for the pur-
pose of obtaining a mortgage loan in the State of Flor-
ida execute and cause to be delivered to a bank certain
documents which falsely claimed the existence of a
$15,000 down payment”’, and that he, in 1987, “‘pled
guilty to a criminal information brought by the State of
Florida concerning the execution and submission of
these false documents, for which offense he was con-
victed”” and fined. The complaint alleged that the re-
spondent violated Supreme Court Rules 61 and 62.
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On April 15, 1988, the Commission found the re-
spondent guilty of violating Supreme Court Rules 61,
62(A) and 62(B) and imposed the penalty of reprimand
on the respondent.

(3) Complaint 88-CC-1 charged a Justice of the Appellate
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Court of lllinois, First District, with willful misconduct
in office and with conduct that is prejudicial to the ad-

ministration of justice and that brings the judicial office
into disrepute. The complaint alleged that the re-
spondent engaged in political activity in violation of the
Standards of Judicial Conduct as set forth in I[llinois Su-
preme Court Rule 67.

It is anticipated that the Commission will hear this
complaint in 1989.
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THE ADMINISTRATIVE OFFICE OF THE
ILLINOIS COURTS

INTRODUCTION

The Administrative Office of the Illinois Courts (see Appen-
dix B for historical development) is established pursuant to
Article VI, Section 16 of the Constitution of 1970, to assist the
Chief Justice to carry out his duties in exercising the admin-
istrative and supervisory authority of the Supreme Court over
all the courts. As that authority encompasses every aspect of
the judicial system, the functions of the Administrative func-
tions generally include personnel and fiscal management,
continuing judicial education, maintenance of records and
statistics, service as secretary to the committees and other or-
ganizations, liaison activity with the legislative and executive
branches, management of court facilities and equipment, ad-
ministration of programs under several Supreme Court Rules,
research and planning. (Compare 1974 A.B.A. Standards Re-
lating to Court Organization (Standard 1.41) (responsibilities
state court administrative offices).) Within each of these cate-
gries fall the specific duties of the Administrative Office
which are reported in greater detail in this chapter.

Other functions of the Administrative Office are explained
separately below. The office is charged by Supreme Court
Rule 21(d) with keeping filed copies of Appellate Court and
Circuit Court rules. Pursuant to Supreme Court Rule 68, the
Administrative Director is the custodian of verified statements
of economic interest which are filed by lllinois judges for the
years prior to April 30, 1987. Sealed statements filed under
this rule may be opened only by the Supreme Court or by the
Illinois Courts Commission when specificially authorized by
the Supreme Court for use in proceedings of the Commission.
Parties to an action may request from the Director informa-
tion from unsealed lists concerning businesses in which a
judge or members of his immediate family have a financial
interest.

The Director and his staff appear before the appropriation
committees of the General Assembly to testify concerning the
State judicial budget, and they are frequently called upon to
advise the judiciary committees on proposed legislation af-
fecting the courts. They also address civic groups, bar asso-
ciations, legislative commissions and court reform groups
concerning court administration and the structure and opera-
tion of lllinois’ unified court system. The educational respon-
sibilities of the office additionally include answering tele-
phone and mail inquiries from the general public about the
court system.

Citizens, judges, lawyers, court administrators from other
states, and persons from foreign nations visit the Admin-
istrative Office and the Illinois courts. One task of the Admin-
istrative Office is to explain the lllinois court system to them
and arrange visits to courthouses and with judges. The office

can also arrange for lllinois judges to visit the State’s penal in-
stitutions in order to foster a greater understanding of the cor-
rectional system.

The work of the Administrative Office was expanded in the
last decade with the addition of two departments. In 1978, a
Probation Division was created to establish standards and
provide salary subsidies for probation officers. The Supreme
Court approved the addition of Judicial Management Informa-
tion Services to the Administrative Office in late 1980. This
staff plans and coordinates the installation of automated re-
cordkeeping systems throughout the court system.

During the reorganization of the Administrative Office dis-
cussed in the next section of this chapter, these two divisions
were retained and five new divisions were created. These
new divisions were the Administrative Services Division, the
Court Services Division, the Judicial Branch Education Divi-
sion, the Legal Services Divisiorn and the Planning, Research
and Special Projects Division. The 1988 activities of all of the
divisions are detailed further in this chapter.

REORGANIZATION OF THE ADMINISTRATIVE
OFFICE

In 1987, the National Center for State Courts completed a
study of the Administrative Office at the request of the Su-
preme Court.

This study documented an Administrative Office that was
loosely organized into an Executive Office and three operat-
ing divisions: the Accounting Division, the JMIS Division, and
the Probation Division (see 1986 Administrative Office organ-
izational chart on page 50). It stated that this lack of organiza-
tional clarity had resulted in the three operating divisions
functioning without much control from the Executive Office.

The study recommended that the Administrative Office be
functionally reorganized so that it could be able to better as-
sist the Supreme Court to administer the lllinois unified court
system and provide more and better services to the court
community. Specifically, it recommended that the Admin-
istrative Office be reorganized into six operating divisions
with the Administrative Director also having several clearly
defined staff offices, responsible for liaison with other
branches of government and the public, reporting directly to
him. Subsequently, the reorganization efforts showed the
need for an additional operating division, the Judicial Branch
Education Division, which was approved by the Supreme
Court in August, 1988, and became operational on October
1, 1988 (see 1988 Administrative Office organizational chart
on page 51). A national search was conducted to find the
most knowledgeable and competent administrators to man-
age the newly created operating divisions.
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ADMINISTRATIVE OFFICE OF THE ILLINOIS
COURTS ORGANIZATIONAL CHART (1986)

Supreme Court

Chief Justice
Acting Director
Executive Office
Accounting Division JMIS Division Probation Division

By the end of 1988, the reorganization of the Admin-
istrative Office had been virtually completed as follows:

Executive Office — The functions of the Executive Office
have been considerably tightened, with some professional
staff personnel once loosely attached to the office being reas-
signed to the operating divisions. At the same time the office
has been significantly strengthened in an area the NCSC
study had identified as an Administrative Office weakness
(representing the courts in legislative matters and interacting
with other governmental agencies) with the creation of the In-
tergovernmental Relations Unit in January, 1988.

The Intergovernmental Relations Unit functions as the Ex-
ecutive Office’s legislative clearinghouse; not only to the ex-
ternal components of state government, but also to the vari-
ous divisions and units within the Supreme Court. The Unit
also coordinates briefings with Administrative Office person-
nel and Executive and Legislative Branch representatives on
both budgetary and substantive matters.

Administrative Services Division — The NCSC study had stat-
ed that the Administrative Office was not placing enough em-
phasis on personnel matters. The old Accounting Division
had kept basic personnel records, but had placed most of its
emphasis on the traditional processing of budget expend-
itures. The new Administrative Services Division has respon-
sibilities for finance, personnel, labor relations, court security,
facilities management, and central services.

By the end of 1988, the Division’s finance section had up-
dated and automated the Administrative Office’s budget prep-
aration process and had developed an automated financial
status report for the Appellate Court.

During 1988, the Division’s personnel section completed
the development and implementation of a job classification
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and pay plan for 300 employees serving the Supreme Court,
Appellate Court, and the Administrative Office. For the first
time, at the direction of the Supreme Court, the personnel
section produced written job classification specifications and
integrated employees’ salaries into a uniform pay plan. The
section also implemented an employee appeal process and a
uniform time recording system.

Two labor relations attorneys were hired and counsel and
labor negotiation services were provided to 15 of the 22 cir-
cuits covering 18 counties.

Court Services Division — Another weakness of the Ad-
ministrative Office that was identified in the NCSC study was
that it had “not been particularly active in promoting trial
court administration or in establishing close relationships
with circuit courts in matters of administration’’. The new
Court Services Division was, therefore, established to
strengthen trial and Appellate Court operations through im-
proved communications with the courts, provision of tech-
nical assistance and the development of Supreme Court pro-
gram initiatives. It is comprised of three units: Appellate
Court Services, Circuit Court Services, and Circuit Clerk Liai-
son.

During 1988, under the direction of the lllinois Supreme
Court, the Administrative Office established Trial Court Ad-
ministration Programs in two jurisdictions, the First (in Janu-
ary) and Seventh (in June) Judicial Circuits. This inititative is
intended to provide chief judges with professional manage-
ment support in administering the non-judicial functions of
the court; it is coordinated through the Division.

In February, 1988, the Division began providing ongoing
staff support to the Study Committee on Operation of the Ju-
dicial System, an lllinois Judicial Conference Subcommittee.
To assist the Study Committee in its deliberations, the Divi-
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sion developed and administered a comprehensive survey ad-
dressing organizational structure, fiscal administration, and
caseflow management at the trial court level. The findings of
this survey were set forth in Profile of the Illinois Trial
Courts — A Survey of Chief Circuit Judges, published in
November, 1988.

Also in 1988, a victim services program was created by the
Administrative Office and placed in the Division to assess
and enhance the lllinois judicial system’s responsiveness to
victim needs, to provide a conduit of access for the concerns
of victims, and to stay abreast of emerging victim and court
issues.

Judicial Branch Education Division — The Administrative
Office has traditionally administered the training and continu-
ing administrators, court reporters, court clerks, and court
services personnel. After evaluating the quality and methods
used for this training effort, it was determined that the pro-
grams would benefit from administrative assistance.

A judicial educator and additional professional and support
staff were retained and others already employed by the Ad-
ministrative Office were reassigned into one unit responsible
for all of the training and continuing education efforts ema-
nating from, or served by, the Administrative Office. This unit
became operational in March, 1988, as part of the Court
Services Division. In October, 1988, the Director, with the
approval of the Supreme Court, moved Judicial Branch Edu-
cation to divisional status.

The Administrative Office has sponsored an annual training
seminar for trial court administrative staff since 1973. In June,
1988, Judicial Branch Education held a workshop on “‘Em-
ployee Motivation: Developing a Productive and Satisfied
Court System’”” which was attended by 47 participants, which
included trial court administrators, administrative assistants
and chief judges.

During 1988, Judicial Branch Education conducted three
programs for Circuit Clerks (one in June and two in De-
cember — one of which was an orientation program for 23
newly elected clerks). This was the first training for circuit
clerks offered by the Administrative Office since 1984.

Under the direction of the lllinois Judicial Conference, judi-
cial Branch Education helped staff the annual meeting of the
Illinois Judicial Conference in September, 1988.

In October, 1988, the Judicial Branch Education Division
provided assistance to the Illinois Judicial Conference in ad-
ministering the “‘Literature and Law’’ Regional Seminar.

In December, 1988, the Judicial Branch Education Division
provided assistance to the lllinois Judicial Conference in ad-
ministering the annual New Judge Seminar.

Probation training is the most comprehensive training
offered for any court audience. Prior to the reorganization of
the Administrative Office, a full time probation training man-
ager had been employed by the Probation Division and con-
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centration and coordination of all probation training had
been centralized. The training manager was transferred to the
new Judicial Branch Education Division in October, 1988.
With this transfer, all training and education initiatives origi-
nating in the Administrative Office became the responsibility
of the Division.

The Division also had the primary responsibility for con-
ducting the second annual Administrative Office Staff Meet-
ing in November, 1988.

Judicial Management Information Services Division — The
JMIS Division was created in 1980 to plan and implement the
computerization of the Illinois court system. The NCSC study
noted that, by 1986, there was a growing lack of communica-
tion between the Division and the court community over the
direction that the Divison was taking in the automation of the
court system.

As a result of the study, a new Assistant Director was hired
and the Division was somewhat reorganized, as recom-
mended by the study, to enhance its capabilities to assist the
Illinois Courts in their automation endeavors.

During 1988, Division staff visited some 65 circuit courts
and local probation departments as well as the Supreme
Court offices and all five Appellate Court districts to provide
technical assistance. Numerous case processing systems were
evaluated for the circuit courts and pilot sites were estab-
lished in three circuits and four local probation departments
to look at exemplary systems. Assisted by the consultation
and discounts negotiated by the Administrative Office with
several vendors, by the end of 1988, the circuit courts in 65
counties had full scale case processing systems. The Division
also participated in a users committee formed by the circuit
court clerks and a committee to investigate expanded com-
puter usage by judges.

Legal Services Division — The NCSC study stated that, due to
a “lack of organizational clarity’” in the Administrative Office,
the staff attorneys were being used in managerial and admin-
istrative roles when they were more comfortable with their
legal roles as lawyer-generalists.

In early 1988, a part of the lawyer and related support staff
was placed under the supervision of the Deputy Director. In
July, 1988, the Legal Services Division was created; it began
full operation as a separate division in September, 1988.

With the formation of the Division, traditional legal serv-
ices are now performed in a more structured setting than ex-
isted prior to the organization of the Division. The Division
lawyers provide “‘in-house’ legal assistance to other AOIC di-
visions and, when solicited, advice to judicial and non-
judicial officers or employees within the judicial branch. Re-
quests for legal assistance have covered a wide range of sub-
jects, including, for example, review of professional service
contracts, child support enforcement proposals, leases for of-
fice space of judges and AOIC staff, memoranda on a broad



range of legal matters, and program topics for judicial educa-
tion seminars.

During 1988, the Division’s lawyers provided staff support
to a number of judicial committees, including:

— Judicial Conference Study Committee on Juvenile Jus-
tice

— Judicial Conference Study Committee on Protracted Liti-
gation

— Ad Hoc Committee an Article V Rules

— Supreme Court Committee to Study the Attorney Regis-
tration and Disciplinary Commission

— Supreme Court Committee on Post-Conviction Review
of Death Sentences

— Supreme Court Oversight and Planning Committee for a
Judicial Performance Evaluation Program

A major portion of the Division’s workload during the leg-
islative session is the analysis of legislation being monitored
by the Supreme Court, the Conference of Chief Circuit Judges
and the Subcommittee on Legislation.

Duties of the Division which have been in place for a
number of years and continue under the reorganization in-
clude the administration of Supreme Court Rules 215 (d) (im-
partial medical experts) and 711 (licensing of senior law stu-
dents), and the assignment of downstate judges to Cook
County.

Before and after the creation of the Division, the Division’s
Associate Director served as coordinator of the Mandatory
Court-Annexed Arbitration Program in the 17th Judicial Cir-
cuit (Winnebago County). During 1988, 1,034 eligible cases
were processed through this new dispute resolution system.

Planning, Research and Special Projects Division — The
NCSC study stated that statistics, program development (and
evaluation) and the timely publication of reports were not
high priorities of the Administrative Office. Therefore, as part
of the Supreme Court’s approved reorganization of the Ad-
ministrative Office, the Planning, Research and Special Proj-
ects Division was formed in January, 1988.

The major functions of the Division are to serve as the pri-
mary resource for research and statistical analysis focused on
court administrative concerns, the evaluation of court oper-
ated implementation of special projects designed to further
enhance the operations of the Judicial Branch, identification
and acquisition of grant funds, and the provision of technical
assistance to the courts, subordinate court officials, and the
Administrative Office in all of these identified areas.

During 1988, the Division assumed the responsibilities for
the statistical analysis functions of the Probation Services Di-
vision, Judicial Education Division, and the Court Services
Division, as well as assuming the responsibility for providing
technical assistance on statistical analysis to the entire Illinois
court system.

Also, during 1988, Division staff supported the work of the
Supreme Court Committee on Implementation of Jury Stand-
ards and prepared the statutorily required Report to the Gen-
eral Assembly on the Use of Eavesdropping Devices for 1987.
Other studies and reports completed during 1988 include:

— Circuit Court Calendar Management
— Circuit Court Caseload Management

— Technical Assistance Reports for Rock Island and Win-
nebago Counties

— Administrative Office Internal Filing Procedures and
Systems

— Analysis of AOIC Reproduction Services

— Analysis of Funding Models for Forensic Mental Health
Services

— Court Interpreter Study

— Adoption and Implementation of Jury Standards in Illi-
nois (preliminary report)

— Design and publication of the Findings report series

The Division has taken the general lead in monitoring the
availability of various federal funding sources and has facili-
tated applications for grant funds by agencies of the Illinois
couts. In 1988, staff of the Division successfully facilitated the
awarding of a State Justice Institute grant to Northwestern
University for the development of AIDS education procedures
in conjunction with the Cook County Circuit.

Under the “incubator’” concept, wherein Administrative
Office pilot programs are placed in the Division until they be-
come fully operational, the official Court Reporters Project
completed a preliminary analysis of the lllinois court report-
ing system and designed and coordinated the official Court
Reporter Training Conference prior to being transferred to the
Court Services Divison in December, 1988.

Probation Services Division — The NCSC study charac-
terized the Probation Division as acting in a relatively auton-
omous manner in discharging its legislative mandate. The
study noted that the Division maintained its own fiscal audit
and county reimbursement section that fell ““in the realm of
financial management or personnel management and would,
in a fully integrated Administrative Office, be performed by
the organizational unit or units with special expertise in those
two areas’’. Therefore, the reorganization of the Admin-
istrative Office included the transfer of some functions and
personnel from the Probation Division to other newly-estab-
lished divisions, and necessitated some restructuring within
the Division, which was renamed the Probation Services
Division.

After reorganization, the Division’s on-going monitoring,
evaluation and technical assistance activities continued to be
major priorities during this period. Specific major projects
completed during 1988 include:
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— The Adult Probation Classification System Validation
and Time Study was begun in 1987, with the National
Council on Crime and Delinquency (NCCD) as consult-
ant to the Division. NCCD completed both the valida-
tion study and the time study in July, 1988.

— The comprehensive revision of the Intensive Probation
Supervision (IPS) Program Manual was a major project
that involved on-site evaluations of operations in all 13
IPS program sites, which were completed in April,
1988. The new IPS Operations Manual was completed
at the end of April, 1988, and was distributed in May,
1988.

— Automation of probation training records and enhanced
monitoring and coordination of the design/delivery of
probation training was another major project. Develop-
ment of new probation training delivery policies began
in June, 1988, and new policies for the delivery of the
Probation Basic Training Course provided by Sangamon
State University were implemented in September, 1988.
A twelve-step Probation Training Strategic Planning
Model was implemented on July 1, 1988, and in Au-
gust, 1988, software for the automation of the Probation
Training records was completed in conjunction with the
JMIS Division and initial training record data was en-
tered.

— The Probation Automated Case Management System
project is a sophisticated pilot test of three different soft-
ware packages and four different hardware configura-
tions to study which combinations of software and
hardware work best in different size probation depart-
ments. The hardware and software were installed in
Coles, Cumberland, and the Jasper County probation
departments in August, 1988, and in the Mason County
Probation Department in October, 1988. The project is
being implemented in conjunction with the JMIS Divi-
sion.

— At the request of the Chief Judge of the 19th Circuit, in
June, 1988, the Division began conducting a compre-
hensive management and operations study of the Lake
County Probation and Court Services Department. This
study was finished in August and a final report was for-
warded to the Chief Judge of the 19th Circuit in Sep-
tember, 1988.

— In September, 1988, the Governor signed HB 3987,
““An Act in relation to probation services fees’’, into
law. In October, 1988, the Division initiated the Proba-
tion Services Fee Policies and Guidelines Project. An
Administrative Office internal review committee and an
external review committee were formed to respond to
the issues and develop policies and guidelines for im-
plementation of the Act. The committees met in Oc-
tober/November, 1988, and the resulting policies and
guidelines were forwarded to the Supreme Court in De-
cember, 1988, and were presented to, and approved
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by, the Conference of Chief Circuit Judges on De-
cember 8, 1988, for implementation on January 1,
1989.

ADMINISTRATIVE SERVICES DIVISION

The creation of the Administrative Services Division is a di-
rect result of the Supreme Court approval of some of the rec-
ommendations of the National Center for State Courts (NCSC)
study completed in 1987.

The Administrative Services Division is headed by an As-
sistant Director with an Associate Director for Finance and an
Associate Director for Personnel. The division is also respon-
sible for Labor Relations, Court Security, Facilities Manage-
ment and Central Services.

Finance

The Finance Section is responsible for budget preparation,
expenditure monitoring, supervision of accounting and
vouchering functions, procurement, property control and
auditing. Recent accomplishments include a consolidation of
budget lines in order to make the budget more cohesive and
comprehensive, automation of the budget preparation proc-
ess, and preparation of an updated, automated financial sta-
tus report for the Supreme Court and Appellate Courts. The
Finance Section has assigned an employee to the property
control program on a full time basis and also has begun im-
plementing a new property control system utilizing the latest
bar coding technology.

In addition, a certified public accountant serving as Finan-
cial Systems Analyst has been added to the staff of the Divi-
sion. This has allowed increased attention to be given to the
development of internal financial controls and to the devel-
opment of written policies and procedures for an automated
accounting and vouchering system.

Since the organization of the Division, one hundred and fif-
teen on-site audits have been conducted of county fiscal re-
cords regarding probation reimbursement pursuant to the Pro-
bation Officers Act.

Also, liaison has been maintained with the staff of the
Auditor General’s Office which is conducting the FY 86-87
and FY 78-85 financial audits.

In the future, emphasis will continue to be placed on the
automation of fiscal functions and the consolidation of cen-
tral services such as reproduction/graphics and centralized
procurement.

Personnel

The personnel function of the Administrative Services Divi-
sion has also expanded to meet the need for the development
and implementation of a modern personnel system for judi-
cial branch employees. Two Human Resource Managers



were hired in 1988. In addition to the administration of the
personnel function, the section also administers the payroll
and benefits functions.

A major accomplishment during this period was the devel-
opment and implementation of a job classification and pay
plan for 300 employees serving the Supreme and Appellate
Courts. For the first time, at the direction of the Supreme
Court, written classification specifications were produced and
employees’ salaries were integrated into a uniform pay plan.

An employee appeal process, whereby employees request
a review of their assigned classification to insure that proper
job classifications and levels of responsibility have been ac-
curately assigned, has been conducted. Rules of Administra-
tion were also adopted by the Supreme Court. Work has been
undertaken to expand the job classification and pay plan to
include administrative assistants to chief circuit judges and
administrative court reporting personnel.

During this period the Administrative Office also imple-
mented uniform office hours (8:30 a.m. to 5:00 p.m.) in its
three Springfield facilities and its Chicago location. Full-time
regular employees are required to work 72 hours per day.
The Administrative Office also implemented a uniform time
recordkeeping system. Employees are now required to com-
plete a time record sheet for each payroll period and submit
the report to the supervisor within five days after the comple-
tion of the payroll period.

The payroll unit has consolidated the payrolls for the ad-
ministrators of court reporting in the 18th Judicial Circuit and
the Circuit Court of Cook County. Court reporting admin-
istrators were receiving two pay warrants per month, one for
their appointment as an official court reporter and one for the
administrative responsibilities in court reporting. During FY
1988 the payroll unit consolidated these payrolls and the ad-
ministrative court reporting personnel now receive one pay
warrant per month for all their duties related to court report-
ing.

During calendar year 1988, the Supreme Court approved a
Judicial Branch holiday schedule applicable to all the State
Courts in lllinois.

As required by the amendments to the Probation Officers
Act in 1986, and with the assistance of the Administrative Of-
fice, performance appraisal systems were implemented in all
circuit court probation departments. Concurrent with the per-
formance appraisal systems, performance-based pay plans
have been approved by the Administrative Office for all cir-
cuit court probation departments with the exception of Cook
County.

Initial efforts have also been undertaken to analyze the Ad-
ministrative Office workforce for Equal Employment Oppor-
tunity purposes and to provide for position tracking to better
account for salary expenditures.

To help keep employees apprised of activities throughout
the Administrative Office, the Division is responsible for the

monthly preparation of the Blue Notes internal newsletter.
The Division also assembles, with the help of Administrative
Assistants to the Chief Circuit Judges, a weekly press clipping
service for distribution. Working with the Director, staff of the
Division coordinate public information efforts with the Public
Information Officer of the Supreme Court.

Future plans call for the development and implementation
of leave policies and other rules and the automation of per-
sonnel records and payroll.

Court Security

Security related technical assistance projects were com-
pleted on seven circuit court locations and the Daley Center
offices of the Supreme Court and the First District Appellate
Court. Security and facility related technical assistance proj-
ects were initiated in three other appellate court locations.

The staff member assigned to the security service has de-
signed the first statewide security survey of Illinois
courthouses. The survey results have been tabulated and a
summary report of the results will be presented to the Chief
Judges’ Subcommittee on Court Security and to the Supreme
Court. An outgrowth of this survey will be the drafting of
statewide security guidelines for circuit courts. The Division
continues to provide staff assistance to the Subcommittee on
Court Security and has begun to collect materials to develop
a resource library of court security materials.

Labor Relations

During calendar year 1988, Labor Relations services in the
Judicial Branch were provided by lawyers from Sidley & Aus-
tin and two in-house labor attorneys of the Administrative Of-
fice of the lllinois Courts’” Administrative Services Division.
Counsel and labor negotiations services have been provided
to 10 of the 21 circuits covering 37 counties as well as the
Circuit Court of Cook County. Most of this activity has been
in probation departments, circuit clerks’ offices and public
defenders’ offices. The affected circuits/counties include:

CIRCUIT COUNTY BARGAINING UNIT UNION
3rd Madison Broad County Unit AFSCME
5th Vermilion  Bailiffs IBEW
(Lost Election)
9th Fulton Broad County Unit AFSCME
(Lost Election)
10th Peoria Broad County Unit PCEA
(Independent
Union)
10th Tazewell Broad County Unit AFSCME
12th will Public Defenders 1AM
(Lost Election)
13th LaSalle Broad County Unit AFSCME
15th Stephenson  Circuit Clerk Unit UAW
15th Lee Judicial Clerical Unit (Teamsters Election

Petition Withdrawn)
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16th DeKalb Judicial Branch Unit AFSCME
(Lost Election)
Circuit Clerk Unit AFSCME
(Lost Election)
16th Kane Circuit Clerk Unit AFSCME
(Election Petition
Withdrawn)
17th Boone Circuit Clerk Unit UAW
17th Winnebago Broad County Unit AFSCME
20th St. Clair Broad County Unit SEIU
(Decertified)
Cook Adult Probation Unit AFSCME
Juvenile Probation Unit AFSCME
Public Defender Unit AFSCME

AFSCME: American Federation of State, County and Municipal Employees

1AM: International Association of Machinists

IBEW: International Brotherhood of Electrical Workers
PCEA: Peoria County Employees Association

SEIU: Service Employees International Union

UAW: United Auto Workers

Labor Relations advice was also rendered internally to
AOIC staff and various judicial branch managers on an ad
hoc basis throughout 1988.

Facilities

The space needs of AOIC-Springfield continue to require
attention to make good the use of the three locations (118 W.
Edwards St., 413 W. Monroe St., and 840 S. Spring St.) cur-
rently occupied. There have been periodic workspace rea-
lignments of staff to achieve better communications through
the use of contiguous office. Assessments have been made by
staff to make recommendations on the best use of existing
space and on future space needs. These assessments are both
short and long range. Division staff have also been involved
in the physical movement of equipment and materials to fa-
cilitate relocations.

Negotiations have been undertaken to expand office space
at 840 South Spring Street and facilities adjacent to the 118
West Edwards Street location. The latter houses a centralized
supply, mail and reproduction center.

The tasks associated with planning for the Waterways
Building in Springfield as a renovated site for the Fourth Dis-
trict Appellate Court were ongoing during 1988. This work
involved site visits, liaison with the staff of the Capital Devel-
opment Board concerning project feasibility and funding and
close contact with architects, planners and the judges who
will occupy the structure. Division staff will continue to coor-
dinate with the staff of the Capital Development Board as this
project progresses through the planning and design stages.

The AOIC Chicago office operations have been physically
improved through the use of modular office furniture, paint-
ing, draperies, new office furniture and a general clean up.
Division staff have been involved in the procurement of
goods and services for this location and the general logistics
associated with a renovation operation.
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Central Services

The central reproduction capability of the AOIC has been
relocated from Chicago to Springfield and occupies its own
separate facility. It has been combined with a central supply
and mail operation. This center functions as the reproduction
center for all AOIC divisions having high volume copying
requirements.

Forms design capability has been added as a service pro-
vided to all AOIC divisions. In the future, it is hoped that the
graphics capability of the Administrative Services Division
can be expanded through the use of computer graphics and
other tools which wil enhance the report production activities
of the AOIC.

The use of a leased mini-van has allowed messenger/utility
staff greater flexibility in mail, messenger and supply activi-
ties. It has also allowed the AOIC to undertake, in a more
economical fashion, the movement of furniture and materials
between AOIC Springfield locations and AOIC Chicago office
locations, as well as other court facilities.

Through the acquisition of leased storage space, the Ad-
ministrative Services Division can now store and inventory
surplus property from office locations to be reused in other
office locations as need arise.

Receptionist services at all AOIC locations have been re-
organized and placed in the Division. This was done to
standardize and improve telecommunications service and
building security at all locations.

COURT SERVICES DIVISION

With the Supreme Court’s reorganization of the Admin-
istrative Office of the Illinois Courts in 1987, the Court Serv-
ices Division was established to strengthen trial and appellate
court operations. This objective is met through improved
communications with the courts, provision of technical as-
sistance and the development of Supreme Court program ini-
tiatives. The division provides liaison to administrative per-
sonnel (trial court administrators and administrative assistants
to chief circuit judges) of the twenty-two judicial circuits and
circuit clerks of the 102 counties of lllinois.

Under the direction of the lllinois Supreme Court, the Ad-
ministrative Office began establishing, in 1988, trial court ad-
ministration programs in two jurisdictions, the First and Sev-
enth Judicial Circuits. This initiative was intended to provide
chief circuit judges with professional management support in
administering the non-judicial functions of the Court, e.g.,
personnel administration, budgeting, court automation, jury
management and caseflow management. Each pilot location
was to be staffed by a professional trial court administrator
and one clerical staff. In the 1st Judicial Circuit, a court ad-
ministrator was appointed in December, 1988, with the pro-
gram to commence in January, 1989. In December, 1988, the
recruitment and selection of a court administrator was also
underway in the Seventh Judicial Circuit.



During the June, 1988, Term Administrative Agenda, the
Supreme Court approved a study of video tape recording of
trial court proceedings. As a follow-up measure, the Court
Services Division coordinated a site visit to the Jefferson
County Courthouse, Louisville, Kentucky, where a sophisti-
cated audio video system has been used in the trial courts
since 1985. As a follow-up to this visit, the Division prepared
the report, Videotape Recording of Trial Court Proceedings —

The Kentucky Model, a Report to the Ad Hoc Study Commit-
tee on Videotape Recording of Trial Court Proceedings.

On December 1, 1988, Court Reporting Management was
transferred from the Planning, Research & Special Projects
Division to the Court Services Division. Activities related to
court reporting include proficiency testing and certification,
collection and monitoring of financial disclosure statements
submitted by court reporters, continuing liaison with official

court reporters and their representatives, and the evaluation.

of various court reporting technologies.

Currently, the Division’s records management unit is exam-
ining existing Administrative Office procedure manuals in-
cluding the Manual on Recordkeeping, two volumes of the
Coding Manual (Civil and Criminal) and the Civil Procedures
Manual. Under review is the periodic updates of these man-
uals, a need which must be weighed against requests to es-
tablish more specialized manuals in areas such as child sup-
port and domestic violence. As part of this review, in 1988,
the Division developed a comprehensive survey to go to all
past recipients of the AOIC manuals. The results of this survey
should be an important factor in establishing priorities and
developing future projects.

Working with the Intergovernmental Relations Unit of the
Administrative Office during 1988, the Court Services Divi-
sion continued study and preparation for full State court fund-
ing. The Division provided staff support for the Illinois Su-
preme Court’s lllinois Court Finance Advisory Committee. In
this regard, it is noteworthy that all members of this broad
based study committee endorsed the National Center for State
Courts’ Illinois Court Finance Study, both in terms of meth-
odology and findings.

The Court Services Division also provided on-going staff
support to the Illinois Judicial Conference’s Study Committee
on Operation of the Judicial System. The Study Committee is
examining the lllinois judicial system, both by reference to
other State court models and the American Bar Association’s
Standards Relating to Court Organization and Standards Re-
lating to Trial Court Administration. To assist in the Commit-
tee’s review, in 1988, the Administrative Office conducted a
comprehensive survey addressing organizational structure,
fiscal administration and caseflow management at the trial
court level. Findings of this survey were set forth in a report,
Profile of the Illinois Trial Courts — A Survey of Chief Circuit
Judges. The Division also assisted the Committee in its review
of case processing, time standards and the National Trial
Court Performance Standards.

Through cooperation with other divisions of the Admin-
istrative Office, the Court Services Division is available to
provide technical assistance in various facets of trial and ap-
pellate court operations. Typically, requests for technical as-
sistance are initiated by chief circuit judges or circuit clerks
facing complex problems in records management, automa-
tion, case processing, etc. In response to such requests, the
Administrative Office dispatches project teams to trial courts,
where staff work on-site with local court officials to identify
strengths and weaknesses of the system. As a follow-up to the
field work, the Division provides the chief circuit judge with
written reports setting forth site visit findings, problem analy-
sis and recommendations. Technical assistance efforts cur-
rently underway include a study of traffic recordkeeping, vari-
ous records management studies and court security analyses
of several county courthouses.

EXECUTIVE OFFICE

In the exercise of its administrative authority, the Supreme
Court is assisted by the Administrative Office of the Illinois
Courts. At the hub of the operations and functions of the Ad-
ministrative Office is the Executive Office, from which the ac-
tivities of all divisions are directed and coordinated. Within
the Executive Office are the Director’s Office and the Inter-
governmental Relations Unit.

The Director’s Office carries out a variety of daily admin-
istrative duties designed to strengthen court operations, lead-
ing to improvements in the administration of justice. The Of-
fice prepares administrative material for the Supreme Court’s
review, ranging from formal agendas and off-agenda items to
informational memoranda. The Office compiles and main-
tains biographies on all Illinois judges. The Director’s Office
also acts as a teller of judicial elections, compiling and tab-
ulating votes to fill associate judge vacancies by an elective
process among the circuit judges. Maintenance of reports de-
tailing the use of eavesdropping devices in Illinois is also a
duty that falls within the functions of the Director’s Office.
Similarly, all statistical reports and informational materials
disseminated by the Administrative Office are reviewed and
approved by the Director. A special emphasis of the Director
has been placed on written evaluations of all programs of the
Administrative Office of the Illinois Courts.

The Director’s Office, along with the Intergovernmental Re-
lations Unit, also interacts with the Legislative Branch of state
government. The Director participates in meetings with the
members of the General Assembly, legislative leaders and
their staffs. Formal interaction includes the Director’s testi-
mony before the Appropriations Committees in both the
House and the Senate in support of the annual funding bill.
The Director works with Executive Branch agencies on mat-
ters of interest to the Judicial Branch.

The Director is responsible for the daily activities of the in-
ternal administrative operations of the Judicial Branch as well
as a wide range of programs in the reviewing and trial courts.
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The Director is usually present at meetings of the Conference
of Chief Circuit Judges, the Executive Committee of the Illi-
nois Judicial Conference, and on occasion attends training
sessions for circuit clerks, probation personnel, court report-
ers and other participants in the Judicial Branch. The Director
is the chairman of the Supreme Court Committee on the Im-
plementation of Jury Standards and has been designated by
the Court as American Bar Association Jury Standards Coordi-
nator. The Director also serves as the Secretary to the lllinois
Courts Commission.

The Deputy Director of the Administrative Office, who is in
responsible charge of the Chicago office, is responsible for a
Supreme Court approved review and drafting of all court
rules. The Deputy Director works closely with the Rules
Committee and several other Supreme Court committees, as
well as assisting the Legal Division and serving on the Admin-
istrative Office Management Committee.

The Director has embarked on a program of court site visits
to meet with the chief circuit judges, circuit clerks, probation
administrators and other circuit court officials to discuss ad-
ministrative practices, automation and technical needs, meth-
ods of caseflow management and daily operations. The Di-
rector has conducted similar visits in appellate court districts.

The Director represents the Judicial Branch interests in
meetings with various bar associations. He is a member of the
Chicago Bar Association’s Committee on Electronic
Courthouses.

Nationally, lllinois is often represented through the Direc-
tor’s participation in various judicial organizations. The Di-
rector is a member of the Conference of State Court Admin-
istrators’” Committee on Court Facilities as well as the
Committee on Alternative Dispute Resolution. He also serves
on the Advisory Committee to drafters of the American Bar
Association Standards on Judicial Administration, and Stand-
ards Relating to Court Organization. He is a member of the
National Conference of Metropolitan Courts, the Institute of
Judicial Administration, the Planning Committee of the 1990
Conference of Court Management and a member of the Con-
ference of Big Nine State Court Administrators.

The Director maintains liaisons with other national organi-
zations such as the Bureau of Justice Assistance, the Institute
of Judicial Administration, the Rural Justice Center, the Feder-
al Office of Child Support Enforcement, the Bureau of Justice
Statistics, and the National Center for State Courts. The Direc-
tor is also the state contact for the State Justice Institute. Fur-
ther, the Director’s extensive personal library of judicial ad-
ministration materials is available to Judicial Branch
personnel on loan.

INTERGOVERNMENTAL RELATIONS UNIT

On January 1, 1988, the Intergovernmental Relations Unit
was created in the Executive Office of the Administrative Of-
fice. The Unit is comprised of an Associate Director, the In-
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tergovernmental Relations Coordinator, a full-time student in-
tern during the legislative session and receives secretarial
support from the Executive Office. The Intergovernmental Re-
lations Unit functions as a legislative clearinghouse; not only
to the external elements of state government, but also to the
various components within the Judicial Branch. The Legal Di-
vision of the Administrative Office complements this role by
drafting bill analyses and answering technical, legal questions
concerning bills introduced in the General Assembly.

Unlike many other state legislative liaisons, the Inter-
governmental Relations Unit is not limited to only commu-
nicating directives of the Supreme Court. The Associate Di-
rector of the Unit is a member of the Director’'s management
staff and the unit offers insight and strategies into policy de-
velopment and direction. The Unit provides an understanding
of the actions and focus of the General Assembly and other
parts of state government and is thus able to serve as a sound-
ing board for identifying possible areas of support or re-
sistance to Supreme Court legislative initiatives.

In close cooperation with the Legal Division the unit pre-
pares a draft of the Annual Report of the Supreme Court to
the General Assembly. The Supreme Court reviews the draft
and gives approval to the final language of this constitu-
tionally mandated report.

In order to present a clear and concise picture of the activi-
ties of the Judicial Branch, internal communication structures
within the Judicial Branch have been more highly defined
and emphasized. The Intergovernmental Relations Unit has
developed working relationships with the Administrative
Services Division to coordinate the dissemination of budget-
ary information to legislators and their staffs and to develop
internal procedures to collect and report this data.

The Intergovernmental Relations Unit has also developed
interdivisional legislative review structures whereby repre-
sentatives from the various divisions of the Administrative Of-
fice channel information to the Unit. This information is used
by the Unit in meetings of Administrative Office internal
standing committees that address legislative and related mat-
ters, such as the committee to develop interagency agree-
ments between chief circuit judges and the Treatment Alter-
natives to Special Clients (TASC) organization, as well as the
Statewide Committee on the Implementation of the Probation
Services Fee. This communication of information is vital in
the development of briefings for the Supreme Court, the Con-
ference of Chief Circuit Judges, the Director, and the Legisla-
tive Subcommittee of the Executive Committee of the lllinois
Judicial Conference, which the Unit staffs.

The Intergovernmental Relations Unit also coordinates
briefings by Administrative Office personnel of Executive and
Legislative Branch representatives on both budgetary and
substantive matters. For the Executive Branch, the Unit has
worked with representatives from the Department of State Po-
lice, the Secretary of State, and the Department of Children
and Family Services to offer insight into the areas of the judi-
ciary affected by these agencies’ legislative proposals.



Through its testimony at legislative committee hearings and
contacts with other branches of state government, the Unit
has fostered a better working relationship with state govern-
ment personnel.

Future endeavors include efforts to better communicate the
Supreme Court’s budget priorities to the legislature. This will
be achieved by working more closely with all divisions of the
Administrative Office to develop and present a clear and
complete documentation for the funding neded to operate
existing programs and new initiatives identified by the Su-
preme Court.

JUDICIAL BRANCH EDUCATION DIVISION

In recognition of the importance of providing interrelated,
system-wide education and training for elected court officers
and judicial branch employees, the Administrative Office es-
tablished the Judicial Branch Education Unit in March, 1988.
Originally part of the Court Services Division, Judicial Branch
Education became a separate division in October, 1988. In
October the Division also assumed the responsibility of the
probation training. With the training and education role now
consolidated, the Division has responsibility for providing
programs for judges, probation personnel, administration and
technical personnel, circuit clerks and court reporters.

The mission of Judicial Branch Education is to contribute to
the professional excellence of judicial officers and court per-
sonnel through offering superior continuing education and
training which enhances the administration of justice in Illi-
nois.

Judicial Training and Continuing
Professional Education

An important function of the Judicial Branch Education Di-
vision is to provide staff support to the Illinois Judicial Con-
ference in the administration of education programs. Judicial
education staff serves the Executive Committee, the Subcom-
mittee on Judicial Education, the Associate Judge Seminar Co-
ordinating Committee, and the various topical committees es-
tablished to develop the judicial program topics and format.
A description of the Illinois Judicial Conference work appears
in this annual report under the Judicial Conference section of
this chapter.

All judicial education training programs have been care-
fully planned to meet the professional education needs of ju-
dicial officers throughout their careers. Judicial training has as
its goal the establishment and maintenance of the highest
level of judicial competence and public service to the cit-
izens of lllinois.

Court Administration and Technical Training
and Continuing Professional Education

The Administrative Office has historically sponsored an-
nual meetings for trial court administrative personnel, circuit
clerks and court reporters. Building on this tradition the Ad-
ministrative Office, through the Judicial Branch Education Di-
vision, initiated a new era of training, wherein the application
of professional and adult continuing education meth-
odologies were employed. The focus for this approach was to
bring the latest in professional advancement to the individu-
als who have the daily responsibility of effectively operating
the courts. Through extensive planning and collaboration the
court administration and technical training component of the
Judicial Branch Education Division was born. This training
component incorporates the philosophy that on-going train-
ing needs cut across all judicial, professional and technical
areas of court operation. Thus, unless highly specialized
training is required for one group alone, all judicial officers
and court personnel are joined in the same training environ-
ment. The goal of all court administration and technical train-
ing is to provide the group with an opportunity to keep
abreast of new developments in administration, acquire new
skills and knowledge, and to apply the newly acquired skills
and knowledge in the court offices across Illinois.
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